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retained iooproceed to final hearing according to the rules and set-
tled of equity in the United States courts.
It IS therefore ordered that the decree appealed from is reversed,

and the bause is remanded to the circuit court, to be proceeded with
in accordance with the views expressed in the foregoing opinion.

WIllTNEY v. WILDER et at.
(Olrcuit Court of Appeals, Fifth Circuit. November Term, 1892.)

No. 102.
FIlDEBAL COURTS - JURISDICTION - lNJUNC1.'ION AGAINST OFFICER OF STATE

COURT.
The prohibition of lujunctlons against the state courts (Rev. &:;t. I 720)

extends to all cases over which· such courts first get jurisdiction, and
applies to· the omcers. and partiea in the courts as well as to the courts
themselves. Therefore, a federal court has no power, on the complaint
of a legatee and an executor under a will probated in one state, to enjoin
an administrator appointed in another state from distributing the funds
under his control to the heirs at l8.w.

Appeal from the Oircuit Oourt of the United States for the East-
ern District of Louisiana.
In Equity. Bill byW. H. Wilder, executor of the estate of Myra

Olark Gaines, deceased, under her will, probated in New York, and
MyraOlark Gaines Mazerat, a legatee of said Myra Olark Gaines,
suing by her father, Joseph Numa Mazerat, as her next of kin, against
William Wallace Whitney, administrator of deceased'-s estate under
the appointment of a Louisiana. court, to enjoin respondent from
distributing the funds of the estate. Decree for complainants. Re-
spondent appeals. Reversed.
Thos. J. Semmes and Rouse & Grant, for appellant.
Browne & Choate and R. De Gray, for appellees.
Before PARDEE and McOORMIOK, Oircuit Judges, and TO'UIr

MIN, District Judge.

TOULMIN, District Judge. The complainants are a legatee
and the executor under the last will and testament of Myra Olark
Gaines, deceased, which will was probated in the state of New York,
the place of the testatrix's domicile at the time of her death. The
defendant is the administrator of the estate of said deceased under
the appointment of the civil district court in and for the parish of
Orleans, in the state of Louisiana. .
The substance of the bill is that said Myra Olark Gaines left a

large personal estate in the state of Louisiana, which her said ad-
ministrator has collected, and which, in the administration of the
same, it is proposed to distribute and pay over to the heirs of the
intestate in disregard of her last will and testament as probated in
the state of New York; that the heirs of said intestate have filed
a petition in the said civil district court praying to be put into pos-
session, as heirs at law, of all the assets of her said estate after pay-
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ment of bis debts, and that this is done with the wrongful and fraud-
ulent intent of defeating the execution of said last will and testa-
ment, and of depriving the complainants of their rights under the·
same. The bill prays that said administrator may be restrained by
injunction pendente lite from distributing and paying over the funds
of the said estate to any person whatsoever beyond the payment of
the debts of the deceased. The injunction, as prayed for, was grant-
ed by the court below, and from that decree this appeal is taken.
While the injunction is directed to the administrator of the suc-

cession and estate of' :M:yra Clark Gaines, deceased, restraining him
from paying out to the heirs at law of said estate any moneys
belonging to it, its purpose and effect are to interfere with the pend-
ing administration of the estate in the probate court of the state
of Louisiana, which is vested with exclusive jurisdiction of the same,
and by whose order alone the administrator would be duly author-
ized to distribute and pay over any money belonging to it. The
heirs at law of the deceased petition the probate court that, after
the payment of all debts, the property of the estate be turned over
to them. The practical effect of the injunction is to stay proceed-
ings under this petition. Should a decree be granted on the peti-
tion by the probate court, and the administrator be ordered to comply
with the same, he would be l!lubject to diverse and conflicting de-
crees,-that of the state court, directing him to distribute the funds
of the estate in its custody and under its control according to itd de-
cree, and that of the federal court, directing him to refrain and de-
sist from distributing such funds. It was said by this court in the
case of Railway Co. v. Kuteman, 54 Fed. Rep. 547, (decided at this
term,) that "there is not in our system anything so unseemly as
rivalry and contention between the courts of the state and the courts
of the, United States." The framers of our statute laws, foreseeing
the evils of such conflicting jurisdiction, have wisely prohibited, in
express terms, the granting of injunctions to stay proceedings in
any court of a state. Rev. St. § 720; Railway Co. v. Kuteman,
supra. This prohibition of the statute extends to all cases over
which the state court first obtains jurisdiction, and applies not only
to injunctions aimed at the state court itself, but also to injunc-
tions issued to parties before the court, its officers or litigants
therein. Diggs v. Wolcott, 4 Cranch, 179; Peck v. Jenness, 7 How.
625; Dial v. Reynolds, 96 U. So 340.
As, in our opinion, the circuit court was without power to grant.

the injunction, and the decree must, for that reason, be reversed.,
we have deemed it unnecessary to consider in detail all the assign-
ments of error found in the record and discussed at the bar.
The decree is reversed, and the cause remanded to the circuit court.

with directions to dissolve the injuDction.
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CLARKE et at v. CENTRAL RAILItOAD & BANKING CO. OF GEOR-
GIA et 81.

CENTRAL RAILROAD & BANKING CO. OF GEORGIA v. FARMERS'
LOAN & TRUST CO. OF NEW YORK.

(Circuit Court, S. D. Georgia, E. D. April 17, 1893.)
1. RECEIVERS-POWER TO MAKE LOANS AND PLEDGE AsSETS.

Where a bill was filed by the president and directors of a railroad com-
pany, alleging that, as a result of an unlawful lease and the diversion of
its income, it has been embarrassed, but, if properly managed, it may ex-
tricate itself from its difficulties, and the court appoints its president

for the purpose of preserving the property, and with the aid of
the court placing it upon a prosperous footing, and no lien creditors are
parties, it is competent for such president receiver, with the a.uthority of
1;1).e court, to pledge collateral and equitable assets of the company to se-
cure loans necessary to its operation, and also to incur a liability for the
expenses of a refunding scheme.

a. SAMJ£..:....RIGHTS OF LIEN CREDITORS.
" If, however, before such expenses are paid, creditors holding liens upon
the Property are made, parties, the court will not ex parte allow the ex-
penses of such refunding scheme to be paid by the receiver.

(Syllabus by the Court.)
'i'

'In Equity. Petition by H. M. Comer, receiver of the property of
the Central Railroad & Banking Company of Georgia, for an order
authorizing the payment of certain expenses. Denied.
For prior opinion, see 50 Fed. Rep. 338.
, I

Lawton & Cunningham and Denmark & Adams, for the motion.

SPEER, District Judge. On March 31, 1893, H. M. Comer, re-
ceiver, made his sworn statement and petition to the court, asking
that certain expenses, amounting to $7,975.15, stated to have been
incurred by a reorganization committee which had, at the request of
the Central Railroad & Banking Company of Georgia, through the
formal action of its board of directors, undertaken to formulate and
perfect a plan to relieve that corporation from the financial embar-
rassrilent under which it was then suffering, should be approved by
the ch.aD:cellor, so as to make tlle same chargeable against the equity
of redemption belonging to the Central Railroad & Banking Com-
pany of Georgia, in certain securities pledged by that company to
said reorganization committee for moneys advanced. This is the
first application for the allowance of such expenses. The court has
takentimef6'r consideration, and, after careful deliberation, declines,
in the pl'esentstate of the record, to grant the llpproval asked. The
reasons for this action are the following: On January 10, 1893, when
the order of that date, above referred to, authorizing the pledge of
said securities, was passed, the attitude before the court of the pro-
ceedings then filed was as follows: Rowena M. Clarke et al., mi-
nority stockholders, had filed their bill alleging that the board of di-
rectors of the Central Railroad & Banking Company of Georgia, act-
ing when the bill was presented, had been illegally elected. A ma-
jority and controlling interest in the stock of the Central Railroad


