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& nonresident to try his controversy with the community before its
own judges. If this holdmg is an attack on the system of an elect-
ive judiciary, then it iz the constitution and laws of the United
States which are responsible for the attack, and not the courts
which administer them. The motion to remand is denied.

UNITED STATES v. GOODRICH.
(Circuit Court of Appeals, Eighth Circuit. February 6, 1893.)
No. 176.

ArPEAL—ASSIGNMENTS OF ERROR—TIME OF FILING.

In pursuance of rule 11 of the United States circuit court of appeals
for the eighth circuit, requiring an assignment of errors to be filed
with ihe petition for the writ of error or appeal, and declaring that errors
not assigned according to this rule will be disregarded, tbe court will not
consider errors the assignment of which is not made and filed in the
court below until after the appeal or writ of error is allowed.

Appeal from the Circuit Court of the United States for the East-
ern District of Arkansas.

Suit by Ralph L. Goodrich, clerk of the United States circuit and
district court for the western division of the eastern district of Ar-
kansas, against the United States for fees. The circuit court en-
tered a judgment for plaintiff. 47 Fed. Rep. 267. Defendant ap-
peals. - Affirmed.

Charles C. Waters, U. 8. Atty.
U. M. Rose and G. B. Rose, for appellee.

Before CALDWELL and SANBORN Circuit Judges, and
SHIRAS, District Judge.

SANBORN, Circuit Judge. This is an appeal from a judgment
against the United States for fees due to the clerk of the circuit
court for the eastern district of Arkansas, rendered under the pro-
visions of the act of March 3, 1887, (24 St. c¢. 359.) The judgment
appealed from was entered on October 5, 1891, and on the same
day an appeal to this court was prayed for and granted. No as-
signment of errors was filed until June 30, 1892. By the act of
March 3, 1891, (26 St. pp. 826, 829,) no appeal by which this judg-
ment could be reviewed in this court could be taken, except within
gix months after the entry of this judgment. The eleventh rule
of this court which was adopted on June 17, 1891, reads as follows:

“The plaintiff in error or appellant shall file with the clerk of the court
below, with his petition for the writ of error or appeal, an assignment of
errors, which shall set out separately and particularly each error asserted
and intended to be urged. No writ of error or appeal shall be allowed until
such assighment of errors shall have been filed. When the error alleged is to
the admission or to the rejection of evidence, the assignment of errors shall
quote the full substance of the evidence admitted or rejected. When the
error alleged i8 to the charge of ‘the court, the assignment of errors shall set
out the part referred to totidem verbls, whether it be in instructions given
or .in instructions refused. Such assignment of errors shall form part of the
-framscript of the record, and be printed with it. When this is not done, coun-



22 FEDERAL REPORTER, Vol 54,

sel wﬂlmnt be heard. axcept at-the, request of the court; and.errors. not
n;co rule will be dlsregnrded. but the court, at its
option, ma; tice a plaln eh‘or not assigned "

As the appellant did not file any assignment of errors when it
prayed for: its appeal, nor.until long after the six months allowed
for perfecting the appeal had expired, the errors assigned in this
case must be d1sregarded under the rile. In view of the fact that
this is the first case in which we have had occasion to enforce this
rule, we have carefully examined this record, and are satisfied that
no substantial error was ‘committed by the court bélow, and that
no injustice will be done by the application of the rule to this case,
while the announcement that it will be enforced may promote its ob-
servance, and thus prevent ‘injustice from its enforcement in the
future. " The result is that this court will not consider errors the as-
dgnmént of which is not made and filed in the court below when
the apg‘ea.l or writ of error is allowed. The 3udgment below is
affirme ‘

b : : P .
UNION PAGC. RY. CO. v. COLORADO BASTERN RY. CO.
o (Olrc'ult Oburt ot Abpéi.ls Eighth-Circult. ll‘ebru_b.ry 6, 1893.)
4 - No.us
Armu.—-'l.‘nm OF "TARING=+CIRCUIT COURT OF. APPRALS. :
" The United States circult court of appeals has no jurisdiction In a casq
where more than six months intervene between the entry cf judgment. and

the day on which the writ of error is sued out.. ‘U S. v. Baxter, 51 Fed.
Rep. 624, 2 C. C. A, 410, followed. .

2 SAME--AsSIGNMENT OF ERRORS—TIME OF FiLixa.
.. Thie' eleventh rule of thé circuit court of appeals for the elghth eclrcuit,
requiring an assignment of errors to be filed with the petition for the
writ oé({arror or appeal, is mandatory U. 8. v. Goodrich, 54 Fed. Rep. 21,
tollow

In Error to the Cu'cuit Court of the United States for the Dis-
trict of Colorado.

Proceeding by the Coldrado Eastern Railway Company against
the Union Pacific Railway Company for the condemnation of cer-
tain land. Judgment for plaintiff. ' 41 Fed. Rep. 293. Defendant
brings error. 'Writ of error dismissed.

John M, Thurston, Willard Teller, and H. M. Orahood, (E B. Mor-
gan, on the brief,) for plaintiff in error.
L. M. Cuthbert, for defendant in error.

Before CALDWELL- and SA.NBORN Circuit Judges, - and
SHIRAS, District Judge.

o

SANBORN, Circuit Judge. The judgment in this case was ren-
dered on November 23, 1891. The writ of error was sued out on
June 14, 1892, - This coiirt has no jurisdiction of this case, since
more than six months intervened between the entry of the Judgment
and the day on which the writ of error was sued out. U. S.'v. Bax-
ter, 51 Fed. Rep. 624; 2 C. C. A. 410; :Brooks v. Norris, 11 How. 207;



