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In re DAVIS, GOLLAMORR et 6 . -
sl (Clrcult Court, 8: D. New York. ' Ja.nuaxyg 1893)

Cusroms DU'rms—PArN'rmGg ON Poacm..un—Acrr Ocr. 1 1890
Artistic paintings in ‘oil upon a plain slab of porcélain, intended and
used solely for ‘ornamental purposes, and not susceptible to any other use,
and whose valuable and distinctive feature is:the painting, and not the
porcelain, are dutiable as “paintings in ofl or watér color” at 15 per cent.
ad valorem, under paragraph 465, and not as ‘“porcelain ware, painted,”
‘under paragraph 100, of the act of’ October 1 1890,

At Law. Appeal from decision of United States general apprais-
ers. ,

» The ‘importation In this sult consisted of five articles invoiced as “‘poreelain
pai.ntings,” valued at £26, 10s. sterling, from Stoke-on-Trent, Eng., which were
assessed for quty by the collector of customs at New York at 60 per cent. ad
valorem, under the following paragraph of the act of October 1, 1890:

“Par, 100. China, porcelain, patlan, bisque, earthem, stone, and crockery
wire, including placques, orpaments, toys, charms, vases, and statuettes,
painted, tinted, stained, enameled, printed, gilded, or otherwise decorated or
ornamemed in any manner, sixty. per centum ad valorem; If plain white, and
not omamented or decorated lp any. manner, ﬁfty.ﬁve per centum ad
valorem:” ‘

The importers duly protested, claiming the same to be dutiable at 15 per
cent, ad valorem, as “paintings in oil or water colors,” within paragraph 465 of
sajdiact. The United States gereral appraisers found the articles were not
placques, but were well executed oil paintings done by hand on flat pieces of
poreelain, and sustained the protest of the importers, holding the same to be
properly classified under paragraph 465, The collector appealed from their
decision to the United States circuit court under the provisions of the act of
June 10, 1890. It was conténded on behalf of the collector that the articles
came. within the descrlption and enumersation of paragraph 100, which in-

itded, eo nomine, “porcelain ware * * * painted,” and, if they were
paintings, they were thus provided for; that paragraph 465 only covered
paintings that were “nrot otherwise provided for.” Theé lmporters contended
that an inspeetion .of the sample.showed that it was a work of art; the por-
celain is an insignificant element of cost, and the painting is the valuable and
distinctive feature. It is not porcelain ware, but the porcelain slab was used
merely as a ground for the pa.intlﬁg, and the article is not susceptlble of use
otherwise than as a painting.’

" Edward Mitchell, U. 8. Atty., and Hem'y C. Platt, Asst, U, 8.
Atty., for collector. ,
Edward Hartley, for importers.

COXE District J udve, (ora,lly) I thmk the imported articles are
clearly pamtmgs, and are mot porcelain ware or placques. The
declglon of the board is affirmed, and it is directed that the articles
be’classified for duty under pa.ragra,ph 465.

L In re‘ HIRZEL et sl
[T (Ctrcult Gourt, S ‘D..New York:: January 6 1893)

Cuarous DUTIES—CLAESIFIGATION—CRUDE 'COCAINE.
Crude cocaifie, being’ an’ alkaloid derived from the leaves of the coca
plant, in the extraction or purification whereof alcohol was wused, but
which contained, as imported, from 10 to 20 per cent. of impurities, and
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was used chlefly. in the manufacture of oleates, cocaine salts, hydrochlorate
of cocaine, ‘cocaine wines, ete., although ocecasionally used for external
applications as a cheap substitute for the pure article, is dutiable as a
chemical compound or alkaloid at 25 per cent. ad valorem, under the pro-
visions of Schedule A, par. 76, of the tariff act of October 1, 1890; not as
a medicinal preparation, in .the preparation of which alcohol is used, as
provided for in paragraph 74 of said schedule and act.

At Law.

This was an appeal by the importers from a decision of the board of United
States general appraisers affirming the decision of the collector of customs at
the port of New York in the classification for duty of certain crude ¢ocaine
imported into said port at different dates during the year 1891, and which
was assessed for duty by the collector as a chemical compound at 25 per cent.
ad valorem, under the provisions of Schedule A, par. 76, of the tariff act of
October 1, 1890, which is as follows: *“76. Products or preparations known
as ‘alkalies,” ‘alkaloids,’ ‘distilled oils,’ ‘essential oils,’ ‘expressed oils,” ‘rendered
oils,’ and all combmatlons of the foregoing, and all chemieal compounds and
sa,lts not speciaily provided for in this act, 25 per centum ad valorem.” The
fmporters protested in the case. of each of the entries that the merchandise
was a medicinal preparation, in the preparation of which alcohol is used, and
dutiable at 50 cents per pound, under paragraph 74 of said schedule and act,
which is as follows: “74. All medicinal preparations, including medicinal pro-
prietary preparations, of which alcohol is a component part, or in the prepara-
iion of which alcohol is used, not specially provided for in this act, 50 cents
per pound.” The importers appealed 10 the board of United States general
appraisers, and a great deal of testimony was taken before said board, from
which it appeared that the article was an alkaloid extracted from the leaves
of the écca plant, and that alcohol was used in the production of this material
either as a solvent or a purifier. It also appeared that the article as imported
contained from 10 to 20 per cent. of impurities. From the testimony of one
expert witness it was shown that the substance in question was not suitable
for medicinal use, but was used almost, if not entirely, in the manufacture of
certain’ oleates and cocaine salts and preparations of refined cocaine, and that
it could not be used as a medicine in che condition as imported. There was
also some testimony, which was uncontradicted by the importers, that all
alkalolds were medicine alkaloids. The testimony of. one expert witness was
taken on behalf of the importers, from which it was shown that this substance
was crude, and was an alkaloid, In the preparation of which aleohol was com-
monly, if not universally, used, and always was used in the purification of
cocaine after it had been got out of the leaves; that large quantities of this
crude cocaine were used by the makers of cocaine wines, the wine having a
solving power over the cocaine, and making it-a cocaine wine; that it might
be used in the preparation of oleates without further purification, although
the witnéss always made oleates from the pure article; that this crude cocaine
was used in a very small degree as a medical article in its present condition,
and sometimes for external applications, to be applied to felons or boils, or
by dentists as an anaesthetic, as a cheap substitute for the purer article. The
testimony of two well-known druggists of long experience was produced on
behnlf of the government, who testified that they did not use this crude
cocaine pharmaceutically, nor in filling physicians’ prescriptions, and that they
did not deal in it.

The board of general appraisers found as facts “(1) that the cocaine in ques-
tion is a crude alkaloid, in the extraction of which alcohol was used; (2) that
it is known as ‘crude cocaine,’ and is handled exclusively by manufacturing
pharmaecists; (3) that it is not offered, bought, sold, used, or known as a
medicinal preparation; (4) that it is not a medicinal preparation.”

" ‘As a conclusion of law the board of appraisers overruled the protests of the
importers, and affirmed the decision of the collector. The importers thereupon
appealed the case into the circuit eourt, under the provisions of the so-called
“Administrative Act of June 10, 1890;” and, no further evidence being taken
by either side, the case came on for trial in the circuit court upon the return
of the board of general appraisers as filed. After argument by the United
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States ‘attorney In behalf of the collector and government, and by counsel for
the impurters, the circuit court delivered the following decision. .

Stanley, Clarke & Smith, (Stephen @. Clarke, of counsel) for
importers.: .

Edward ‘Mitchell, U. 8. Atty, and James T. Van Rensselaer, Asst.
U. 8. Atty, for collector and the United States.

- COXE, . District Judge, (orally.) The question at issue in this
causeis whether or not the importation should be, classified as an
“alkaloid” under pardagraph 76 of the act of 1890, as classified by the
collector, or as a “medicinal preparation” under, paragraph 74-as the
importer:insists it should have been classified. - It i3 conceded on
all sides-that the importation is an “alkaloid.” The burden, there-
fore, is ypon the importer to establish two propositions: First, that
the importation is a medicinal preparation; and second, that the term
“medicinal preparation” is more specific than the term“alkaloid.”
Tt seems to me that the questlon first stated is one of fact, which,
‘upon the testimony, the appraisers might well have determmed as
they did, namely, that the importation was not a “medicinal prep-
:a.ratmn.” Certainly within the established rule, the court will
not be justlﬁed in setting aside ‘their finding as against the weight
'of evidence, . But irrespective of this suggestion, it appears in proof,
uncontradicted, that all. alkaloids are medicinal; and that all
‘medicinal preparations: are not alkaloids. Therefore, on the proof,
the term “alkaloid” would be a more specific designation than the
‘one contended for by the importer. In other words, if it were
established that both sections of the statute describe the importa-
_tion, the collector has chosen the more specific of the two upon
the evidence now presented to6 the court. -
~ The decision of the board is affirmed.

]

INGERSOLL et sl. v. MAGONE.
. (Circult Court of Appeals, 8econd Circult. February 7, 1893.)

-CuosroMs Duries+—TraveLing Rues.

Traveling rugs imported during the year 1888, were dutiable at 40 per
cent. ad valorem, as rugs, under paragraph 378, Schedule K, of the tariff
act of March 3, 1883, (22 St. at Large, p. 510,) and not at 35 cents per

. pound and 40 per cent. ad valorem, as manufactures of wool not specially
enumerated, under pamgl aph 362 Schedule K, of that act, 48 Fed. Rep.
"159 reversed.

In Error to the Circuit Court of the United States for the Southern
‘District of New York.

‘At Law. Action by David B. Ingersoll and William P. Glenney
‘agamst Daniel Magone to recover an alleged excess of customs duties
levied by defendant as collector of the port of New York. The
circuit court directed a verdict for defendant.” 48 Fed. Rep. 159.
Plaintiffs bring error. Reversed.



