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invitation or permission. Railway Co. v. Books, 57 Pa. St. 339, :146;
Railroad Co. v. Derby, supra; The New World v. King, supra;
Railway Co. v. Thompson, 8 N. E. Rep. 18, 9 N. E. Rep. 357; Hutch.
Carr. § 334. The reason of the rule is that the carrier offers its
passenger trains and coaches for the transportation of persons, and
in their operation confides to its servants in charge of them the
business of inviting and accepting persons thereon as passengers.
Whenever one enters a passenger coach on such an invitation, or
under such a permission, and the transportation commen{)es, a con-
tract between the passenger and carrier is implied. The carrier, by
holding out its passenger train or coach for the carriage of passen-
gers, offers to carry them with due care; and the pasllenger, by
entering the coach, and allowing himself to be transported, accepts
the offer, and impliedly agrees to pay his fare, and thus the con-
tract becomes complete. .• The presumptions referred to are not con-
clusive: . Proper evidence or countervailing circumstances may rebut
them. But, in the absence of these, they are wise and salutary, and
should have proper consideration. They are but the application of
the established rules of agency to the business of the common
carrier. That the servant of a carrier, in charge of a passenger
coach and engine which are carrying persons over its railroad, should
be presumed to have the authority from the carrier to accept such
persons as passengers, is but the application of the familiar rule
that the master is bound by the acts of the servant, within the scope
of the usual business confided to him, because the master is pre-
sumed to authorize and approve the known acts that are incident to
such an employment. Story, Ag. (9th Ed.) § 56.
In view of this presumption, and the further presumption that the

deceased was lawfully riding, which arises from the fact that he was
riding over defendant's railroad, through its yard, in one of its passen-
ger coaches, which had brought hill and others to the depot a few
hours before, drawn by one of its engines, operated by one of its en-
gineers, and conducted by its general yard master, we are of the
opinion that there was some evidence in this case tending to show
that the relation of carrier and passenger existed between the de-
fendant and the deceased, and that the question whether this relation
did exist should have been submitted to the jury. The judgment is
accordingly reversed, and the cause remanded for further proceed·
ings not inconsistent with this opinion.

UNITED STATES v. PEACE et at.
(Cireult Court of Appeals, Fourth Circuit. February 7, 1893.)

No. 25.
INTERNAL REVENUE-TAX ON SPIRJTs-DISTILI,ERY WAREHOUSES.

Rev. St.. § 3293, as amended by Act :May 28, 1880, § 4, (21 St. at Large,
p. 146,) requires distillers to give a bond conditioned to· pay the tax on
spirits sooted in distillery warehouses, before removal therefrom, 01" with-
in three years from the date of tlle bond. Held, that the destruction ot
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suchsplrlts by tire wh1lein the Waf'epot!se constituted Jl.. so as
., to make the tax payable before the expiration of the three years. 48 Fed;
Rep. 714, reversed., , .

. InErrortotke Circuit Court of the' United States ·for the Eastt'rn
District· of .North Oarolina.
., At' Law. .Action against James C. Peace, Simeon Tippett, and
William J.Parker, upon arlistillery warehouse bond. Judgment for
defendants. 48 Fed. Rep. 714. Plaintiff brings error. ReveI'8l.d.
(f U. S. Atty.
. J. T;StrayhQI1l,for defendants in error.
Before BOND and GOFF, Circuit Judges, and HUGHES, Dis-

trictJudge.

'(HUGHES, District Judge. This is an ltCtion to recover the tax
imposed by law upon certain spirits which was by fire
in the distillery warehouse in which it was stored, while it was
under bond executed in pursuance', of section 3293 of the Revised
Statutes and its amen<hnents. The ,. question in the case is whether
suit will lie fOl' the tax .before the lapse of three years from the
date of the entry of the spirits in the bonded warehouse; or, more
particularlY,whether the tax becomes due on the removal of the
spirits, when that removal is' the result of destruction by fire.
The penal clause of the bond provides that the tax shall be paid
"before the spirits shall be removed from such warehouse, and
within three years from the date of the entry" of the spirits in the
bonded warehouse. That date Was the 11lh of October, 1889, and
the suit was brouA'ht on the 19th ofOctober, L891. The destruction
by· fire occurred in the interval between the two dates.
Assuming that destruction by fire is such a removal as the law

requiring the bond contemplateS, it can hardly be denied that the
suit coUld be maintained. Under the express terms of the bond, two
contingencies must coexist in order to stay the suit,-the spirits must
not be removed, and the period of three years must not have elapsed
since the deposit of the spirits in the distillery warehouse. If either
event occurs, the suit may be maintailled. If three years elapse then
suit may be broughtthongh the spirits remain; and, if the spirits
be removed, then suit will lie, although a period of three years shall
not have expired. This is plain, and the only question that can be
raised is whether the accident of destruction by fire is such a re-
moval of the spirits as was contemplated by the statute which re-
quired the bond to be given, and was therefore ill the minds of the
obligors and obliA'eesof the bond. .
It is contended in behalf of the defendants in error that the re-

moval contemplated by the fourth section of the act of May 28, 1880,
(see supplement to Rev. St. [2d Ed.] pp. 265, 266,) under which the
bond in this case was given, is illterpreted by those clauses of that
act ill.which "withdraw" is used as synonymous with the

"remove," used iD. other clauses; that therefore the word "re-
move" ill the bond, means "withdraw;" and that, inasmuch as de-
Eltruction by fire cannot be contended to be a withdrawal of the
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,.,pirits from the bonde<l.warehouse, therefore the spirits cannot be
held to have been removed by the fire. If this contention does not
involve a non sequitur, it hardly changes the question under consid-
eration; for it is not much more difficult to conceive that a com-
bustible substance may be withdrawn from a place of deposit by fire
than that it may be removed by fire. The real question is whether
the disappearance of the spirits from the place of deposit was not
the real contingency which the statute contemplated, and whether
the fact of fire being the means or agent of disappearance was in the
contemplation of congress in enacting the law.
The act of May, 1880, was an amendment of section 3293 of the

Revised Statutes; and sections 3293 and 3221 of the revisal must
be construed together as parts of the same statute. Congress was
at pains in section 3221 to provide relief to the owners of spirits de-
posited in distillery warehouses and under bond for the payment of
a tax on removal thence, in all cases of their destruction by fire, It
provides that the secretary of the treasury, on satisfactory proof of
destruction of ,spirits by accidental fire or other casualty without
fraud, Collusion, or negligence on the part of the owner, before the
tax has been paid, may abate the tax in whole or in part, and may
cancel the warehouse bond given by the owner. Such a provision
would have been wholly useless if the removal contemplated in sec-
tion 3293 did not embrace the accident or casualty of destruction by
fire. It is a· necessary implication from the fact of the insertion of
section 3221 in the law which embraced section 3293 that destruc-
tion by fire was one of the modes of removal contemplated by
congress in enacting the latter section. We think, therefore, that
the court below erred in setting aside the verdict which was found
by the jury in favor of the plaintiff at the trial, and in holding that
destruction by fire of spirits deposited in a distillery warehouse was
not such a removal as is contemplated by section 3293 of the Revised
Statutes and the acts amending it. The judgment of the court be·
low is therefore reversed, and the cause mnst be ['emanded for fur-
ther proceedings in accordance with this decision.

UNITED STATES v. PAGLIANO et aL
(Circuit Court, S. D. New York. .January 27, 189a.)

1. IMMIGRATION -IMPORTATIONS FOR PURPOSES OF PnOS'l'ITUTION-INDTCTMENT.
An indictment charging that defendants did knOWingly and willfully im·

port and bring into the southern district of New York, from Naples, Ital)-,
six women. named, for the purposes of prostitution within the Ullitc"fl
States, sufficiently charges the offense proscribed by Act March 3, 1875,
§ 3, (18 St. p, 477,) forbidding the lmowing and willful importation of
women into the United States for the purposes of prostitution.

2. SAME-INDICTMENT.
Such an indictment need not set out the facts constituting the ultimate

facts of importation.
3. SAME.

Nor need the indictment specify the kind of prostitution referred to;
the word "prostitution," as used therein, being sufficiently definite.


