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embroidered that they are required to pay the rate of duty pro-
vided for embroideries in paragraph 373.
Mter this case was decided by the lower court, the same question

arose in New York, (In re Gribbon, No. 359;) and Circuit Judge
Lacombe, in a well-considered opinion, in the reasoning of which we
fully concur, held "that the hemstitched handkerchiefs which have
no embroidery upon them should be classified for duty under the pro-
vision of handkerchiefs in paragraph 349." The opinion of the learned
judge hail not yet found its way into the Reports, bUt, through the
diligence of counsel, we have been favored with an authentic copy.
[Reported in 53 Fed. Rep. 78.]
The judgment of the court below is reversed.

In re HERTER BROS.
(Circuit Court of Appeals, Second Circuit. December 13. tS!l2.)

1. CUSTOMS ,DUTIES - CLASSIFICATION - MARBLE MOSAICS.
Small cubes or half cubes, some of which were from veined

murbleand some of marble not vtined, made from wastol marble, lmrtly
hand and partly by machinery, sawed on one face, :lull Imitable, in the

condition as imported, to be laid in cement for certain ordinary kindl'l of
mosaic floors or pavements, but not for tine work, were properly dutiable,
those of them which were of veined marble, as "veined at $1.10
per cubic foot, under Schedule N, Heyl's Tariff Index, (paragraph 467 of
the tariff act of :March 3, 1883,) and the remainder thereof, which were of
marble not veined, by similitude to "marble paving tiles," at the same rate,
under the same schedule and paragl'Rph, and under section 2499 (the
similitude clause) of the Hevised Statutes of the United States, as amended
by said tariff act, (chapter 121 of the Laws of 1883, approved March 3,
1883.) 50 Fed. Rep. 72, reversed.

B. SAME-INSUFFICIENCY OF PROTESTS.
As the protests of the importers made against the classification of the

merchandise by the collector of the port of New York claimed only that
the merchandise was dutiable as "marble in block," at 65 cents per cnbic
foot, under the same schedule and tariff index, (paragraph 467,) and did
not raise the claims that it was dutiable either as "veined marble" or as
'''marble tiles" in fact or by similitude, hel'd, that the judgment of the
circuit court reversing the decision of the board of United States general
appraisers, which affirmed the decision of the collector, should be re-
versed, and the decision of the board of United States general appraisers,
affirming the decision of the collector in the classification of these articles
as "manufactures of marble," under Schedule N, Tariff Index, par. 468, at
50 per cent. ad valorem, be affirmed, because of the insufficiency of the
protests. 50 Fed. Rep. 72, reversed.

Appeal from the Circuit CQJurt of the United States for the South-
ern District of New York.
This was a proceeding by Herter Bros. to review the decision of the

board of general appraisers in the classification of certain marble
blocks imported bv them. That decision was reversed, and judgment
was entered in favor of the importers. 50 Fed. Rep. 72. The United
States appeals. Reversed, and the decision of board and· of the col·
lector of the port of New York affirmed.
Edward Mitchell, U. S. Atty., and James T. Van Rensselaer, Asst.

U. S. Atty., for appellant.
v .53F.no.9-58
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", i(Juriej :Sn!dth & Mackie, (W.Wiekham Smith, of counsel,) for appel·
lees.

WA,LLACE and SHIPMAN', Circuit Judges.

The CQurt rendered the' following judgment:
been taken from the judgmentor decree of the

oourtQ{ ,the United States foJ.' the southern dish-ict of New
York herein m,ade and entered on the 17th day of November, 1891,
and said appeal having come on to be heard, and after hellring James
T. Van Rensselaer. assistant United States attorney, on behalf of the
United States, for reversal, and William Wickham Smith,
Esq., of counsel for Herler Bros., respondents, for affirmance, and due
deliberation having been had thereon, and whereas the merchandise
herein is detennined by this court not to be dutiable as "marble in
block," nor yet as "manufactures of marble," but that part thereof
includ,e4.ip t\!€l,.importati()n by the Persian Monarl;lh and,represented
by the sample 2," should have been classified for duty as "veined
marble," ,at, per cubic foot, under Schedule N, Heyl'sTariff In-
dex, (paraj?;'l'aph 467 of, the tariff act of March 3, 1883J and the re-
mainder'thereof, ,includingJ:he importationby La Champagne" should
have classified for,dlUty,by similitude to "marble paving tiles,"
at $1.10 per cubic foot under the same schedule and paragraph, and
under sectioxi"2499 of the Revised Statutes of the United States, as
amended by sfl,idtarllfact,{chapter 121 of the Laws of 1883, approved
March 3, 1883;) and whereas the protests of the importers herein do
not raise the cla,im that the merchandise should be classified for duty
either, as "veined marble" or as "marble paving tiles" in fact or by
similitude.
Now, on motion of Edward Mitchell, United Stateli! attorney, it is

ordered, adjudged, and decreed that the judgment or decree of the
said circuit couri of the United States for the southern district
of New York herein be, and the same is hereby, in all things re-
versed; and it is further ordered that a mandate issue to the said
circuit court directing that court to make and enter a judgment here-
in affirming the decision of the board of general appraisers in this
case.

In re NG LOY HOE.
(Circuit Court, N. :po California. December 12, 1892.)

No. 11,692.
1. CHINESE-DEPORTATION-'YNDICTMEN'l' NOT NECESSARY.

Under Act May 5, 1892, knovvnas the "Geary Act," the government may,
stUs election, merelyd,eportany. Cqinese pel'llon adjudged to be unlaw-
fully In the United States; or iIl\prison such person and deport him; and
where ,the to dl'port, only, the offense Is not an in-
famous crime requiring procedure by indictment or presf:ntment of a grand
jury. U. S. v. Wong Sing, 51 Fed. Rep. 79, approved.

2. SAME-EXCLUSION ACTS-VALIDITY.
The Geary act (May 1892) expressly provides that all prior acts regu-

lating Chinese Immigration are continued in :force. Held, that the validity


