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power in aid of a nonjudicial body. So much of section 12 as au-
thorizes or requires the courts to use their proeess in aid of inquiries
before the Interstate Commerce Commission is unconstitutional and
void, and the applicat’~n is dismissed.

In re INTERSTATE COMMERCE COMMISSION
(Circuit Court, N. D. Illinois. December 7, 1892.)

Application by the Interstate Commerce Commission for an order to compel
gpmr_ler glopkms and Henry Walker to answer certain questions. Application
ismissed.

Thomas BE. Milchrist, U. 8. Dist. Atty.,, John P. Hand, Asst. Dist. Atty,
and Walter D. Dabney, special counsel, for Interstate Commerce Commission.
Rogers, Locke & Milburn, for the witnesses.

GRESHAM, Circuit Judge. The commission, of its own motion, instituted an
inquiry to ascertain whether certain railroad companies engaged in the transpor-
tation of passengers and property from Chicago to eastern seaboard points had
violated the provisions of the commerce act. The inquiry seems to have been
chiefly directed against the Wabash Company, and the questions which Sumner
Hopkins and Henry Walker refused to answer relate to the business and manage-
ment of that company. The application for an order to compel those witnesses
to testify before the commission as demanded is dismissed for the reasons given
in disposing of the application for a similar order against W. G. Brimson and
others. 53 Fed. Rep. 476.

BOSTON LASTING MACH. CO. v. WOODWARD et al.
(Circuit Court, D. Massachusetts. January 18, 1893.)
No. 2,948,

1. PaTENTS FOR INVENTIONS—INVENTION—COMBINATION—LASTING AND FASTER-
iNG MACHINE.

Letters patent No. 248,044, issued October 18, 1881, to Erastus Wood-
ward, for an improvement in lasting and fastening machincs, cover, in the
second, third, and fourth claims, the combination of a jack for holding a
last, automatic pegging mechanism so constructed as to present and drive
but one nail, and mechanism which is brought into operation by the
pressure of the sole of the shoe carried by the jack, and actuates the peg-
ging mechanism, Held, that the function of this combination is new, and
the patent is entitled to a broad construction.

2. SAME—INFRINGEMENT. :

These claims are infringed by machines made under letters patent No.
426,160, granted April 22, 1890, to Hrastus Woodward, since these machines
contain devices which are equivalent to those of the patent.

8. S8AME—COMBINATION—INVENTION.

The first and fifth claims of the first above-named patent, which cover
a combination of the jack, the pegging mechanism, and the actuating mech-
anismn, with an unweighted foot treadle, so constructed as to press the
work against the actuating mechanism when the treadle is depressed, are
void, as the treadle takes no part in the function of the combination.

In Equity. Suit by the Boston Lasting Machine Company against
Erastus Woodward and others for infringement of a patent. De-
cree for complainants as to the second, third, and fourth claims of
the paieut and that the first and fifth claims are void.
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James E. Maynadier, for complainant.
George O.‘G. Coale, for defendants.

CARPENTER, District Judge. This is a bill in equity to en-
join an alleged infringement of letters patent No. 248544, granted
October 18, 1881, to Erastus Woodward, for an improvement in a
lasting and fastening machine. The letters patent have been as-
signed to the complamant The claims alleged to be infringed are
as follows: '

“(1) In an organized machine for lasting and tacking the uppers of boots
and shoes, the combination of a jack and last adapted to be operated by a
foot treadle, to present the work to the nozzle of an automatic fastening-driv-
ing device, and the automatic fastening-driving device, whereby the last ana
jack are presented by the foot to the nozzle of the fastening-driving device, a
tack or nail driven, and the jack and last automatically adapted to resume
their original position upor the release of the treadle, substantially as de-
scribed. .

‘“2) In an organizod lasting and tacking machine, the combination of a jack
for holding a last and presenting it to automatic fastening-driving mechanism,
the said automatic fastening-driving meczhanisin, and an actuating device for
starting the fastening-driving mechanism, constructed substantially as set
forth, and adapted to be moved in the act of presenting the work in proper po-
sition for receiving the fastening, whereby the fastening may be driven at the
instant that the work is so locuted, all substantially as and for the purposes
described.

*(3) In an organized machine for hstmﬂ and tacking the uppars of boots and
shoes, the combination of a jack for holding and presenting the last to an au-
tomatic fastening-driving device, the automatic fastening-driving device, and
the means for setting said fastening-driving device in operation, arranged or
located to be autontatically moved upon the placing in position of the last,
whereby a fasteaing is driven at the instant the last is so located, all substan-
tially as and for the purposes described.

“(4) In an organized machine for lasting and tacking the uppers of boots
and shoes, the combination of a jack for holding and presenting the last to an
automatic fastening-driving device, 1he automatic fastening-driving device, and
the means for starting and stopping its operation, adapted to be operated or
moved automatically upon the placing in proper position of the last or work
in relation to the nozzle, whereby, upon the instant said work is so Iocated,
a fastening is driven, and the machine automatically stopped, all substantially

" as and for the purposes described.’

“(5) In an organized machine for lasting the uppers of boots and shoes, the
combination of a jack for holding and supporting the last, and for presenting
it and the work thereon to an autom<tic fastening-driving device, said fasten-
ing-driving device, means for stopping -it, and an unweighted foot treadle for
operating the jack, all arrangad so that, as the jack is lifted, the stop-motion
mechanism’is operated, all substantially as and for the purposes described.”

The second, third, and fourth claims are for the combination of the
jack for holding a last, the auntomatic pegging mechanism so con-
structed as to present and drive but one nail, and the mechanism
which is brought into operation by the pressure of the sole of the
shoe, carried by the jack, and actuates the pegging mechanism. Pre-
vious to''this invention, there had been automatic pegging devices,
which, being actuated medlfltely or immediately by the pressure of
the Work commenced to present and drive nails, and so continued,
whereby many nails were wasted. There was also a machine 8o con-
structed as to drive only one nail, and set in operation by pressure
on a thumb piece by the hand of the operator. Such a machine is
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shown in letters patent No. 218,354, granted August 5, 1879, to
‘Woodward & Brock. But the evidence does not show any mechan-
ism wherein a pegging device is so constructed as that, when set-in
operation, it will drive only one nail, and at the same time is so con-
structed as to be actuated by the pressure of the work. The func-
tion of the combination is, therefore, new, and the patent is entitled
to a broad construction accordingly. Under such a construction, the
respondents do not deny that the machines made by them operate
by devices which are the mechanical equivalent of the devices claimed
in the patent. I shall not compare the two devices further than to
say that the one of the two machines made by the respondents is
described in letters patent No. 426,160, granted April 22, 1890, to the
respondent Woodward; and. that both of them contain, as I view it,
devices equivalent to those shown in the patent.

The first and fifth claims are for a combination of the jack, the
pegging mechanism, and the actuating mechanism, with an un-
weighted foot treadle, so constructed as to press the work against
the actuating mechanism when the treadle is depressed. I do not
think that this describes a patentable combination. The treadle
plays no part in the function of the combination. It moves the
work towards and against the actuating mechanism, and so occasions
.the operation of the mechanical combination. But it takes no part
in it. There is, no doubt, a steam or other engine, with suitable
belt or gearing, which moves the pegging mechanism, and also the
actuating mechanism; but neither engine nor treadle are any part
of the mechanism, which, acting together, and mutually interact-
ing between its parts, performs the new function, and is thus itself
the new machine invented by the paientee. The decree therefore
will be that the respondents infringe the second, third, and fourth
claims, and that the first and fifth claims are invalid.

BLAIR CAMITRA CO. v. BARKER et al,
(Circuit Court, D. Massachusetts. January 17, 1893.)
No. 2,774.

PATENTS FOR INVENTIONS—INFRINGEMENT—PHOTOGRAFPH CAMERAS.

Letters patent No. 294,959, issued March 11, 1884, to Thomas Henry
Blair, covering a combination with the frame and partition of a camera, of
two adjustable bars, closing the mouths of the plate chambers, respectively,
when in their inmost positions, must, if sustainable at all as containing
novelty or utility, be restricted substantially to the structure described,
and is not infringed by a camera with bars which are on the outside of the
end bar of the plate-holder frame, and are not adapted to close the mouths
of the plate chamber.

In Equity. Suit by the Blair Camera Company against Frank R.
Barker and others to restrain infringement of a patent. Bill dis-
missed.

John L. 8. Roberts, for complainant,
Edwin H. Brown, for defendants.



