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1:'OLERES . OF COovrt—+Fhm-~Fnmne DiscHARGEs, OF, WITNESSES. i

’ .. /The clerks of the fedgral courts are entitled to fees for filing the discharges
] ‘gve’n by the district attorney to witnesses for the government, since Rev. 8t.

U.'8.'§ 877, provides‘thit'such witnesses shall novdepart without leave of the
- court-or the distriét attorney, and it is the: approved practice to give them
written discharges for nse in drawing their pay from jhe marshal. 48 Fed.
‘Rep. 643, affirmed. * -7 ' o oo g

2, Bamp—Friine Reopreds, | ' - o e :

.- Although there is no ‘law expressly requiring theé clerks of the federal

courts to take receipte fram the United States collector for fines paid by per-

song sentenced f,or,.v.iog jtion of the internal revenue laws, yet, as such re-
cei?t‘s are necessary Tor'the proper settling of the accounts of both clerks and
collectors, ithey are* papers,” within the'meaning of Rev. 8t. U. 8. §:828, cl.

Bw%zyiq . fees to the glerks for filing:“a. declaration, plea, or other paper.”.

48 Fed. Rep. 643, affirmed, o o »

8. SaME—REPORT ON ACCOUNTS, | o S

Under'the rule of ‘cbutt requiring ‘the ‘distriot attorney to examine the ac-
counts of the marshel;:clerk, and commisgioners,.and make a written report
thereon to the court,.such report, though not required by statute, becomes
a part of the records of the court, and the clerk 15 entitled to a fee for filing
the same. 48 Fed, Rep; 643, affirmed. -~ - : ' R

4, SAME—CERTIFICATE ;OF: ALLOWANCE OF ACCOUNTR. - . )

. Act.Cong. Feb. 22; 1875, requires the accounts and vouchers of the marshal,
. ¢lerk, and district attorney to be made out in duplicate, the original to be for-
*warded to Washington, and the duplicate to be retained by the clerk; the pa-

pers forwarded to: be accompanied. by a certified copy of the order of allow-

... ance. Held, that the latter paper is no part of the vouchers required to be

‘made in’ dup‘xycat,’é, and hence the clerk is not entitléd to & fee for duplicates
... thereof. 48 -Fed. Rép. 643, affirmied. IR .

5. SAME—ENTRIES OF SUBMISSION AND: APPROVAL OF ACCOUNTS. e

Under Aet Cong. Feb. 22, 1875, requiring the official accounts to be pre-
sented to the court in the presence of the district attorney or his assistant, it
is necessary that an-entry should be made, showing such submission; and the

"+ clerk is entitled to.a fee for making the same, as well as for entering the sub-
., 8equent order of approval or disapproval. 48 Fed. Rep. 643, affirmed.

8. SAME—DRAWING' JURIES, o S

“' "Tie elerk ig ‘entitled'to compensation for services rendeéred in procuring the

- names of persons to serve as jurors, and in drawing the juries for the terms
of court in the district, Goodrich v, U. 8., 42 Fed. Rep. 802, followed. 48
. Fed. Rep. 643, affirmed, =~ o s

7. 8AME—DUPLICATE VOUCHERS OF ACCOUNTS. E

The clerk is entitled to fees for filing the vouchers and duplicates accom-

. . panying the accounts of the marshal, since, by the instructions of the depart-

.- ,ment of jusiice, he ig required, when sending forward the originals, to cer-

‘%ify' télat duplicates thereof are on filé in his office, 48 Fed. Rep. 643, af-
5o firmed: L s, YO ~ w
8. 8aME—Copry oF Baiy, Boxp. oL

SO T N i

_. Rev. 8t. U. 8. §1018, authorizes the sureties on,a bail bond to arrest their
" principal, and to deliver him'to the marshal before a'judge or committing of-

ficer, and requiras ithié: Jatter, on request of the sureties, to enter their exon-

eration upon the jre¢ognizance or.a certified copy thereof. ~ Held, that the

clerk is not entitled to & fee from the government for making a certified copy

for this purpose, as'the surbties themselves should pay him for the same. 48

Ted. Rep. 643, afirmed.: v ‘ .
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9. SAME—IssUING WARRANT, 70 BRING PRISONER FROM JAIL.

10.

11.

12.

18,

14,

15.

16.

17,

Under Rev. 8t. U. 8. § 1030, a foriial warrant is not nécessary to authorize
a marshal to'bring a prijoner confined at Sioux City to Ft. Dodge for trial;
agid thedclerk is not entitled to a feé for issuing the same. 48 Fed. Rep. 643,
affirmed. '

SamMe—INDICTMENT—COPY, FURNISHED TO ACCUSED.

The clerk is entitled to a fee for a certificate and seal to a copy of an indict-
ment furnished to the deféndant under the rulé of court, as it is the usual
practice to certify copies of all parts of the record furnished by the clerk, 48
Fed. Rep. 648, affirmed. i .

SAME —INDORSING APPROVAL OF RECOGNIZANCES.

As it is the duty of the clerk to approve recognizances in criminal cases,
his indorsement of approval thereon, in accordance with the usual practice,
is the making of an entry or certificate, within the meaning of Rev. St. U
8. § 828, allowing a fee of 15 cents per folio for such entries. 48 Fed. Rep.
648, affirmed.

SAME—PAYING. JURORS. . ‘ :
The clerk is entitled to fees for administering the oath to jurors, both grand
and petit, when they prove up their anttendance before him; for the issuance
of a certificate to each juror showing the number of days’ attendance and the
miles traveled, as a basis for the marshal’s payment; for entering the order
requiring the marshal to pay the jurors, and for making copies thereof for
the marshal; and for making a report to the court of the per diem and miléage
due the ‘jurors,—since all these acts are required by the rule of court, and
%re uszieful checks upon the accounts of both officers. 48 Fed. Rep. 643, at-
rmed, .

BAME-—QORDER FOR DRAWING JURORS.

The clerk is entitled to fees for the certificate and seal attached to the
copy of the order for drawing juries, under the provisions of the statute and
rules of court, as this is the proper method of furnishing that officer with evi-
dence of the court’s order. 48 Fed. Rep. 643, affirmed. e

SAME—FINAL ENTRIES IN CRIMINAL CASES. ‘

According to the settled practice in Iowa, the final entries in criminal cases
should contain the following papers, for which the clerks of the federal
courts in Jowa are entitled to folio fees: The commissioner’s order for ap-
pearance before the grand jury; the entry showing the due presentment of
the indictment by the grand jury; the indictment; the bench warrant, and re-
turn thereon; the arraignment and plea; the entry showing trial and verdict;
the sentence and final orders, such as granting new trial, modifying or sus-
pending sentence, or directing manner and place of executing it; the mittimus
and return showing the exécution of the sentence; and the entry of satisfac-
tion when afine is paid. But it should not contain the bail bonds or entries
of default and forfeiture thereof, the orders for attachments of witnesses who
fail to appear, the attachments themselves, or the return thereon. 48 Fed.
Rep. 643, affirmed.

SaME—SwEARING WITNESSES.

The docket fee of three dollars in.criminal cases does not include compen-
sation for swearing the witnesses, and the clerk is entitled to the statutory
fee therefor. 48 Fed. Rep. 643, affirmed.

SaME—COPY OF SENTENCE.

Code Towa, § 4515, requires that when a prisoner is committed to the
custody of a jailer the latter shall be furnished with a certified copy of the
entry of judgment. Heid that, when a prisoner is committed to the state jail
under the sentence of a federal court, it is the duty of the clerk to furnish
such certified copy, and he is entitled to the statutory fee therefor. 48 Fed.
Rep. 643, affirmed. o

SamMr—CoPIES OF INDICTMENTS.

When the clerk, upon the written order of the district attorney, furnishes
him with copies of indictments containing numerous counts against the of-
ficers of a national bank, and it clearly appears that such copies are neces-
sary for the proper preparation of the government’s case, the clerk will be
allowed folio fees therefor. 48 Fed. Rep. 643, affirmed.
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18. SaME—MiITTIMUS, ) . ; e
Whep.a prisoner is ordered to be confined until his fine is paid, the clerk in
entitled t0.fees for issuing the niittimus, for filing the same when returned b
the maifé}ml, ‘and for entering his ijg,ﬁui;i; thereon. '48 Fed. Rep. 643, affirmed.

19, SAME—VOUCHERS.

The order of the court of the northern district of Jowa, directing the mar-
shal to procure the necessary record books for the Cedar Rapids division of
the digtrict, constituted the proper voucher for his expenditures; and, as he

* is required to file with the clerk a duplicate of all vouchers which accompany
his dccolint, the clerk was entitled to feeés for furnishing duplicates of the
order. 48 Fed. Rep. 643, affirmed.

Appeql‘,jﬁffp‘m the District. Court of the United States for the Northern
District of Jowa. Affirmed. \ ;
Statement by the court:

_ This ig an action brought by the a;;pellee against the Unjted States to recover
fees alleged to be due him as clerk of the district and circuit courts of the United
Btates for the northiern district of Towa. The United States demurred to the sev-
eral paragraphs of the complajnt.” The lower court sustained the demurrer as to
certain'of the canses of actigh '8¢t up in the complaint, and overruled it as to
othets. ‘Phe United Btates elected to'stand upon her_demurrer, and thereupon
judgment ' wdg rendered agii"nst the &qi‘t‘(‘a{d States for the items of the actount or
causes of actigh'as to which thé demifrét was overruled, and the United States
appealed. "'The opinion of 'thé #istrict’ court, reported in' '48 Fed. Rep. 648, con-
tains an accurate statement of facts relating to each item of the account, and, as
this court agrees with the lower court inits conclusions of law upon the facts
found ast6.allitems ds to whiéh'the demurrer was overruled; the opinion of that
court!is;here given in full, and«ds us follows: B

. “Snrras; Jigdge. ' Attached:tolthe petition in this cause:is-an itemized account
of the work done and .services rendered for which the plaintiff seeks to recover
judgment. The demurrer presents.the question whether the items included in
the account come within the glasses of services for which the plaintiff, as clerk
pﬁt’hg,é’qurt, ;18’entitled tq compangation from the United States. T

.. Firsl, 'Thie first question grises on.a charge for filing. the discharges given to
witnesses Spmmoned on behalf of the government by the district attorney.  Sec-
tion 877 of }?e ﬁqtgﬁaed,ﬁtatutga Téquires that witnesses summoned to attend court
on hehalf of the United States shﬁa be subpoenaed generally, and not in a partic-
ular case, apd that they shall 1{})}; lepart. from the court without leave of the court
or of the trict agtorney.. Under the rule of this court, before a witness can
obtain hig pay from the marshal, he is reqiired to obtain from the clerk a certifi-
cate showing the number of days.of attgé;gpnce and mileage to which he is enti-
tled, and 1o properly prepare, this cerfificate the clerk must know the day on
whicki the witness is discharged from attendance, and also the fact that he has
obtairied the proper léave from the district attorney. Itis and has been the set-
tled practice for years in this district for the district attorney to furnish to the
witness a written discharge, which is filed with the clerk, and upon which in turn
the clefk bases thé certificaté which e ‘gives the witness as evidence for the
guidance of ‘thé marshal in paying the'witness the sum due him. There can be
no possible question that it is the duty of the distriet attorney to furnish the
written discharge as evidence of the leave granted the witness to depart from the
court, and .ne. reason is perceived why it.is not the duty of the clerk to file and
preserve this discharge for his own protection and for that of the witness. If a
witness duly summoned, and in attendance, should depart without leave of the
court.or of the district attorney, he would be liable as for contempt, and hence it
is entirely: proper that the files. of the.court or the record should show that leave
bad been granted. If a witness should apply. under the statute, to the court for
leave to depart. and the same should be granted, the record would contain an en-
try to that effect, and. for the making the same the clerk would be entitled to his
fee. When the leave is grantdd, by order'of the district attorney, the discharge
should be filed, so as to be preserved as part of the record of the proceedings of
the court, and, in either case, thé clerk is entitled to the statutory fee for making
the record or filing the discharge. ' ‘




UNITED STATES ¢. VAN DUZEE. 933

“ Recond. The second item in dispute is the charge for filing receipts of the
United States collectors for fines paid in by or collected from persons sentenced for
violation of :the internal revenue laws. - Under the regulations of the treasury de-
partment, the clerk is required to pay all fines collected in revenue cases to the
collector of the proper district. As evidence of the receipt thereof the collector
executes written receipts which operate in the double capacity of evidence show-
ing that the collector has become liable to account for the money thus received,
and ag evidence that the clerk has performed his duty of payment to the proper
officer. The argument in support of the demurrer to this class of items is that
there is no law requiring the taking or filing such receipts, and therefore the
same are not ‘papers,” within the meaning of the third clause of section 828 of
the Revised Statutes. It certainly cannot be possible that the government seeks
to have it declared to be the law that the clerk is not required or expected to
take receipts for moneys thus paid to the collector.” It cannot be that the depart-
ment would be satistied with a practice of the clerk paying hundreds of dollars
to the collectors, without written evidence being taken of such payments. The
proposition is its own refutation, and it is entirely clear that it is the duty of the
clerk, when these payments are made, to take proper receipts from the collect-
ors, not only as evidence for his own protection, but as evidence on behalf of
the government, showing that the collector has become liable for the amounts
thus paid him. Such receipts are not the private property of the clerk, but
should be kept in his office as part of the official papers, there to remain for the
benefit of the government, and as evidence useful in settling the accounts of the
clerk and the accounts of the collectors, and as such they form part of the record
of the particular cases in which the fine has been collected and paid over. Such
receipts are part of the papers connected with the. case, are properly filed assuch,
and for such filing the clerk is entitled to the statutory fee. !

“ Third.- The next item in dispute is the fee charged for filing the writtenre:
ports made by the district attorney in regard to the accounts of the marshal;
clerk, and commissioner. By a rule of this court; duly adepted and spread upon
the record, it is provided that, when the reports of the officers named are:filed;
they must be submitted to the district attorney for his examination, and he is te-
quired to inake to the court a written report of the result of such examination.
The argument made in support of the demurrer that the act of February 22,1875,
does not call for a written report from the district attorney does not meet-the
question.  This court has the right to adopt rules for the conduct of business be-
fore it, and. as already stated, it has adopted a rule requiring the district attorne;
to make an examination of the accounts of officers and to report thereon.in writi
ing.. The accounts of officers are voluminous, and require that kind of examii
nation that cannot well be given them in open court. The requirements of the
rule of court are in addition to those of the act of 1875, and are intended as ak
additional safeguard against the allowance of illegal fees. Under the rules it i3
the duty of the district attorney to make a written report of the result of his'ex-
amination of each account. and it is the duty of the clerk to file such report when
made. - The report is a paper lawfully filed as a part of the record of the court,
and the clerk is therefore entitled to the usual fee for such filing. B

“ Fourth. The next items demurred to are the charges made for duplicate cop-
ies of the orders of court approving the accounts of the marshal, clerk, and dis-
trict attorney. The act of February 22, 1875, requires that the accounts of the
officers named and the vouchers thereto shall be made in duplicate, the original
to be forwarded to Washington and the duplicate to be retained by the clerk.
In order to entitle the original to consideration and allowance by the department,
it is required: that duly-certified copies of the allowance by the court shall ac-
company the' accounts. yet these orders do not form part of the accounts and
vouchers of which a duplicate is required to be left with the clerk. The *dupli-
cate’ named in the act is the duplicate of the accounts and the vouchers, and does
not include the orders of the court. To these items the demurrer is sustained. -

“ Wifth. The fee charged for entering upon the record the fact of the submis-
sion of official accounts to the court is demurred to on the theory that the act of
February 22, 1875, only requires the entry of the order of approval or disapproval.
The usual practice is that, in accordance with the requirements of the statute, the
account is presented to the court in the presence of the district attorney or his
asgistant, and is supported by the oath of the party. Thereupon the court, as
soon a8 posgible, examines the account in detail, and then makes the final order.



934 . FEDERAL REPORTER, vol. 52,

The neagasaryexatiinatinn . precludés the entering the orderof approval at the
time of the entey.of the fact of submission in open court, ant -hence the need of
two.entriest ... The act of 18756 requires.that the record shall' show that the district
attorney:0r hia:assistant was presemt i court when the account 8 :submitted,
and-hence:thdre - must be.a record entry: 6f the fact of the presentation of the ac-
count in open court'in presence.of -theidttorney, and the statute further requires
a record: enfty of the final order of :approval or disapproval.i The clerk has no
controloverthese matters.. If the courtreceives the presentation of the account
upon one day;dtisthe duty of the clerk to make the proper-entry of that fact in
the proceedings:for that day; and then:when the court, upon another day, ren-
ders its.decision.and orders the approval of the account, the clerk must make the
proper-entry:thereof. For such entries he is entitled to the proper fees.

:“ Sipth, - 'The next point arising: upon the.demurrer is whether the clerk is en-
titled to the edmpensation for services rendered in procuring names of parties to
serveas jurors and in drawing the'juries for the terms of court in the district.
This question has been adjudged in this circuit in favor of -the right of the clerk
to compensation for such services, : See opinion of Judge CALDWELL in Goodrich
v. U. 8,42 Fed. Rep. 892. - ‘Relying upon the ruling in tha$ case, the demurrer
will:be overruled to these items of charge in the present cause.

. ¥ Seventh. Bxception is next taken to the charge made for filing the duplicate
vouchersaccompanying the accounts of the-marshal. These accounts and vouch-
ers pass under the control of the clerk, as they are required to be presented to
the court in the first instance, and then.-upon approval, the clerk is required to
forward the: original account and the original vouchers to the department at
Washington and to retain the duplicates. In the instructions issued by the de-
partment of justice to the clerk, (see Register 1886, p. 265,) the clerk is required
to certify, when forwarding the originals of the accounts and vouchers, that the
duplicates thereof are on-flle in his office.  These papers are therefore matters
that are to:be filed, and under the ruling of BREWER, J.,.in Geodrich v. U, 8., 85
Fed. Rep. 193, the clerk had the.right to file each paper and to make the statutory
charge therefor. g s . : i

“ #ighth.:The next item «demurred to is a charge for a certified copy of a re-
cognizance, in.a case whierein the sureties thereon caused therearrest of the party
under indictment. : Section 1018 of the Revised Statutes authorizes the sureties to
arrest their principal;, end before a judge or committing officer to deliver him to
the marshal, end at the request of the bail it is made the duty of the judge or
committing officer to enter upon the recognizance, or a certified copy thereof,
the exoneration of the bail.  Under this section, it would seem to be the duty of
the bail to procure and pay for the certified copy of the recognizance in case they
desired to.have the exoneration indorsed thereon. To authorize the rearrest of
the pring¢ipel, and his delivery to the custody of the marshal, it is not necessary
that the recognizance or.a.copy thereof should be procured in the first instance,
and need therefor does not arise unless the bail desires to ask the entry of dis-
charge thereon. . The copy, if made, is not furnished to the marshal as evidence
of his right to receive the prisoner, for that is based upon the action of the sure-
ties taken before the judge or officer; but it is furnished thesureties in order that
they may, if they choose, have entered thereon a diacharge of liability. The
clerk is entitled to demand a fee from: the. bail, when they demand a copy, but
such fee is-not a proper charge against the United States.

“ Ninth., The demurrer must also be sustained to the charge for issuing warrant
to the marshal to bring a prisoner confined at Sioux City to Ft. Dodge for trial.
Strictly. nnder section 1030 of the Revised Statutes, a formal writ or warrant for
that purpose was not needed, and, treating the warrant as in fact a copy of the
order for bringing the prisonerto Ft. Dodge, no fee is ehargeable therefor under
the provisiona of the section just cited. "

“ Tenth. Ex¢eption is also.taken to the charge for certificate and seal attached
to the copy of the indictment furnished on demand to.the defendant in the case
of U. 8. v. Pargquette; under the provisions of the standing rule of this court. It
was the duty.of the clerk to.furnish the copy, and it is the usual rule that.copies
of all parts of the record, when furnished ‘by the clerk, shall be duly certified by
the clerk. . The charge isallowed. L A R

“ Bleventh. The next item excepted to is the folio charge for the approval by the
clerk of recognizances given in certain eriminal cases.. It isthe duty of the clerk
to approve these: bonds, and iy is the practice to evidence such approval by a
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written entry or certificate of approval upon the face or back of the bond., This
is the making of an entry or certificate, within the language of section 828 of the
Revised Statutes, and the folio fee of 15 cents is chargeable therefor.

“ Twelfth. The next class of items to which exception is taken is that including

charges for administering the oath to jurors, grand and petit, when they are prov-
ing up their'attendance before the clerk, for the issuance of a certificate to each
juror showing the number of days he has attended court and the number of miles
traveled, as'the basis for the action of the marshal in making payment to the
juror, for entering the order directing the marshal to pay the jurors, for making
copies of such order for the marshal, and for making report to the court of the
Fer diem and mileage due the jurors, as the evidence upon which the court re-
ies in making the order for payment. The clerk is required to perform these
services in carrying out the requirements of the rale adopted by the court, reg-
ulating the manner in which proof of the amounts due jurors is to be furnished.
When the jurors are discharged from further attendance, the rule requires them
to go to the ¢lerk, and upon a proper book prepared by him to enter their
names, places of residence, days of attendance, and number of miles of travel,
and, as evidence of the correctness thereof, they are required to make oath
thereto. Thereupon the clerk makes out and furnishes to each party a certifi-
cate showing the days of attendance and miles traveled and the amount duse.
This certificate is submitted to the marshal, and thus he is furnished with a check
upon the juror, ‘When the account of the marshal is made out for submission to
the court, the rule requires that it shall be first submitted to the clerk, who isre-
quired to compare the payment made with the facts appearing on his book or
record, and, if they agree, he i8 required to make a certificate of that fact upon
the account of the marshal. Thus there is put in operation a check upon’the
juror, and also upon the marshal, for his account will not be approved unless it
agrees with the clerk’s record. The court is also required to make an order di-
recting the payment of the sum due the jurors, and as the basis therefor the
clerk i8 required to make a report to the court of the names of the jurors and the
amount due them. Thus it is made the duty of the clerk to perform each act for
which the fee is charged, and, as they are all services of a character for which
the fee bill provides payment, the clerk is entitled to pay therefor.

“ Thirteenth. Exception is also taken to the charge for certificate and seal at-
tached to copy of order furnished the jury commissioner directing the drawing
of juries under the provisions of the statute and rule of court. It is the proper
practice to furnish to the commissioner the evidence of the order made by the
court requiring him to aid in summoning a jury. and what better mode for so do-
ing can be suggested than by sending him a certified copy of the order? The
charge, therefore, is allowed.

“ Fourteenih. Exception is next taken to the folio fees charged for making
final entries in a number of criminal cases. The purpose of the final entry is to
bring together in compact form upon the record the evidence of the material
steps taken in the given case. Under the rule and settled practice in Iowa, there
should be included., of the items claimed in the account attached to the petition
herein, in the final entry, the commissioner’s order for appearance before the
grand jury;the entry showing the due presentment of the indictments by the grand
jury; the indictment: the bench warrant and return thereon; the plea of de-
fendant, including the arraignment; the entry showing trial and verdict; the
sentence and final order or orders of the court, such as order granting new trial
or modifying or suspending sentence in whole or in part, or girecting mode or
place of carrying into effect the sentenced imposed; the mittimus and return
of the officers showing the execution of the sentence; and the entry of satis-
faction when the sentence, by way of fine, is paid. The final entry should not
include the bail bonds, the entry of default and forfeiture thereof, orders of at-
tachments for witnesses who may fail to appear, the attachments, and return and
the order made thereon. These do not constitute any part of the proceedin
against the defendant named in the indictment, although they grow out of i,
and hence are not proper parts of the final entry or record.

* Fiftecenth. Exception is taken to the charge for admijnistering the oath to
witnesses in criminal cases, it being argued that the docket fee of three dollars
includes services of this nature. The fee bill (section 828) expressly provides for
a fee of 10 cents in administering oaths, and in Van Duzee v. U. 8., 140 T, 8.
199, 11 Sup. Ct. Rep. 941, it is expressly held that the docket fee of three dollars
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is. intentled t@gover the entry:of:the case, indexing, making minutes on cal-
endar;: and saph-other incidental; sexvices as are uot covered by other clauses
of the statute,:;Ehe administering gn.oath i a seryice for, which compensation
iz expressly provided by another,eclause jn the. statute, and the fee therefor is
properiy-chargeable. . .. o R

o Simieenth. Phjection is also.made to the charge for, cerfificates and seals to
copies of the.sentence. and order based thereon, in cases whérein a prisoner is
sentenced to-imprisonment, and.en,order iy made_fixing the place wherein the
sentence ia to-becarried out..: Seetion 1028 of the Revised Statutes provides that,
when a prisonsr is.delivered to.a sheriff or jailer under a writ, warrant, or mit-
timus, a copyithereof shall be left; with such sheriff and jailer, and the marshal's
return shall be;made on the original. . The statutes of Iowa (section 4515, Code)
require. that; when a. prisoner jg committed to the custody of a keeper of a jail
or. prison, a certified copy, of the entry of judgment shall be furnished him. Cer-
tainly it is the proper practice when prisoners are committed to a state jail, under
sentence:of a court of the United States, that there phtﬁ]l be furnished to the jailer
the evidence which the state statute requires him to demand before he will re-
ceive & prisoner-under his custody. - The copy of the judgment entry shows the
terms-of-the sentence, and the order shows where the sentence is to be carried
out, which is a necessity in cage of sentence in the federal courts. These copies,
when deliveréd: to.the jailer, are the evidence upon which he relies as proof of his
authority:to: hold" the prisoner in custody. Clearly, therefare, the copies should
be certified to,:and thus the jailer has furnished him that which, on its face, Lears
evidence of 'its official character. . The copies. in question.congtitute the mittimus
required by séetion 1028:0f the Revised Statutes, and the jailer is entitled to de-
man'l an official copy thereof before he can be required to assuine the charge of
the prisoner, and :this requires that the clerk shall make the proper certificate
with his official seal attached,.and for so doing he then becomes entitled to the
statutory fee. - . s co .

+ “:Seventesnth, Exceptions .are next taken to the folio fee for making copies of
certain indictments, and certifying the-same at the request of the district attorney.
These indictments were found against.certain officers of a national bank, and con-
tain many counts. : The: charge therefor was allowed by the court, when the
clerk’s account was originally passed on, because the court knew the character
of the cases; the large number of ‘counts:in the indictments; and that, to enable
the district atterney to prepare the causes for trial, it was absolutely necessary
theat he should huave, for his .own use, a copy of the indictments which set forth
in detail the various acts connted:as violations of the banking act. The facts
upon which the allowance was made cleéarly proved the need of furnishing to the
district attorney the copies charged for. and, as the services were rendered by the
cletk ip aid of prosecution instituted by.the government, and upon the written
order of the district attorney, the court, in passing upon the account of the clerk,
allowed the:folio.fees for the copies, and the fee for certificate and seal, and also
forfiling the-written order or praecipe: - The ruling then made is now affirmed.
¥ Bighteenth. Exception is also taken to the fee charged for issuing a mittimus
in causes wherein the defendant is‘ordered to be imprisoned until the fine is paid,
and for filingsame when returned by the marshal, and . for .entering his return
thereon. - The:vhittimus is the warrant issued to the marshal, directing him to
eommit the defendant to custody as required by the sentence, without which the
marshal would not be justified in committing the defendant to jail, and its issu-
ance and retiirn-are necessary steps:in carrying out the judgment or sentence of
the court. The fees charged for these services are therefore allowed.

% Nincteenth. The last item demurréd to is the charge for the making duplicate
copies of the order of the court, directing the marshal to procure the neces-
sary record books for use in the Cedar Rapids division of this district. These
copies of the order are in themselves vouchers for the benefit of the marshal. . He
is entitled to & certified copy of the order of the court as the evidence of his au-
thority to procure the requisite books which form part; at least, of the papers
which vouch for the proper outlay made by him in this particular, and he is re-
quired to file with the clerk a duplicate of all vouchera which accompuny his ac-
count, ahd hencethe need for duplicats.copies of the order made. The total sum
stied for'is $714.40. Under the conclusions reached as herein announced, the
clerk is entitled to $666.90, the remainder of the sum total being disallowed, and
judgment will therefore be entered for said amount of $666.90, ” .
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The assignment of errors covers every ruling of the lower court which allowed
to the plaintiff below any item of his aceount. The plaintiff did not appeal from
the judgment disallowing certain items of his account, and hence the correctness
of the ruling of the lower court as to those items is not before us.

Maurice D. O’Connell, U. 8. Dist. Atty., for the United States.
A. J. Van Duzee, pro se.
Before CALDWELL and SaxBory, Circuit Judges.

Per Curiam. We are satisfied with the findings of fact and the
conclusions of law reached by the learned district judge who decided this
case in the district court as expressed in his opinion, and the judgment
of the district court is therefore affirmed. '

Amﬁmqm Coxse. Co. v. JacksonviLie, T. & K. W. Ry. Co.

(Cireuit Court, N. D. Florida. November 19, 1892.)

1. CoNTEMPT—PROCEDURE—PETITION AND RULE FOR ATTACHMENT—TIME FOR ANEWER.
Petition and rule for attachient is a proper method to pursue in a proceeding

for contempt in disobeying an order of court, although not the only remedy; and,
when a copy of such petition containing the specific chiarges is served on defend-
ant, six days is sufficient time in which to make answer thereto, or to ask for addi-
tional time in which to make such answer, .

2. BAME—~PROCEEDING AGAINST CORPORATION AND OFFICERS. .

On a motion for attachment against a railroad company and its officers for con-
tempt in violating a temporary injunction and an order appointing a receiver, an
objection that the motion does not specify any person by name, whom it is sought
to attach, cannot avail, when such officers are well known to the court, have been
served with a copy of the petition, have appeared in their official capacity, and as
counsel in litigation connected with the road, and when a proper order, if neces-
sary, may be made from the record. .

8. SaME—~WHAT CONSTITUTES. )

After a receiver of a railroad bas been appointed, a collection by the vice presi-
dent of money due the company under a mail contract, and depositing same in
bank :to the company’s credit, and attempting to dictate what disposition the re-
ceiver should malke of it, constitute contempt.

4, RECEIVERS OF RAILROAD COMPANIES—ORDER FOR DELIVERY OF BOOES—INTERPRETA-
TION.

An order appointing a receiver of a railroad company among other things pro-
vided that “all the books, vouchers, and papers touching the operation of the road”
should be delivered by its officers, servants, and agents to such receivers. Held,
that the order included all books relating to the previous history of the corporation,
and all records of its transactions, and was not confined to books relating to the
future operation of the road, or to such ag the receiver might specifically demand.

8. SAME—ORDER FOR DELIVERY OF PROPERTY.

‘When an order of court appointing a receiver of a railroad company provides for
the delivery to such receiver of “all and every part of the properties, interest, ef-
fects, moneys, receipts, earnings, ” etec., such order embraces the company’s seal.

On Motion for an Attachment for Contempt. Motion granted.
Bisbee & Rinehert, for complainant.
- Cooper & Cooper and T. M. Day, Jr., for defendant.

- Swavng, District Judge. Phis is a motion by the complainant com-
pany for an attachment against the defendant company and its officers



