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1. CoLLISION—VEBSEL AT ANOROR—NTEAMER AND Tows 1 Capsarear® Bay—Lienrs
A aohooner e at anchop, for want of wind, in Chesapeakis, bay, & few mile
8 ner ;was at an , Jor want of wing, in Chesapeake bay, a few miles
northWegg of Capd Henry?h"ﬁ\é tide was runting in stroug, which brought her head
nearly south, Hér forésall; mainsail, and spanker were up, but therg was scarcely
any wind, and the booms were properly secured amids ipz.. Her anchor light .
was burning brightly in the proper place. ' A ‘stéamér, with" hrbe ocean barges in
tow, on hawsers aggregating two thirds of a mile or more, on a:westward course,
approached véry near without observing ,mg light, and then sheerosd to the
south, paseing “within' ‘100 or 200 yards, and‘carrying the’first barge safely
by, but almost ithmediately,she resumed her course, and the second barge was.car-
riedg,gainst 2he‘s,chooner -« Seeing the collision, the third barge cut her hawser,
and Hoated safely by. Held, (1) on'the evidence, that the schboner’s light wasnot
obscured by any ﬂllin%)of the sails, and (2) that the steamer was in fault in taking so
longa ?wraqxzq 8 the bay,in failing to observe the light in propertime, in pot turn-
ing further south when'shé-did see'it, and in resuriing her course' too soon,’

2, Snim—‘NE‘i&félimﬁE% l‘or M:.’swn-*’-‘-%a‘nggmch .&b ‘Ttné;s.‘ tea : Tob R £ th
- -+ It was inexcusable pegligance for the master of the steamer 10 be ignorant of the
state of the tide and ﬂs [? nggncy to car?sl' the barges against the schooner.

8. SaMe—LooEoUTS, S T e T

The barge which collided with the schooner was also in. fanilt for failing to keep
a proper lookout, and in being allowed to drift with the current, when by proper
vigilance her long hawser would have enabled her to control her course so as to
avoid the collision.

In Admiralty. Libel by Peter H. Riggs, master of the schooner John
H. May, against the steamer Orion, whereof William H. Smith is mas-
ter, and the barge Oakland, whereof George A. Belcher is master, for
damages for a collision. Decree for libelant,

Curtis Tilton, for libelant.

Morton P. Henry, for respondents.

ButrER, District Judge. The libelant, at 2:30 A. M. of February las‘t,
wag lying at anchor in the Chesapeake bay, a few miles northwest of
Cape Henry. The tide was running up strong; the wind, which was
- from southwest, was so light that she was virtually becalmed, and had
anchored in consequence. Her stern swung with the tide, bringing her
head nearly south. The foresail, mainsail and spanker were up, the
booms hauled in amidships between the masts and properly secured.
All other sails were down.

The customary anchor light, hanging from the forestay sail halyards,
was burning brightly; and an anchor watch was in charge.
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~.'The'steamer Orion, towing three Targe ocean barges, astern.:attached
by hawsers, i each of about 150 fathoms,—covering a distance of two
thirds: of a.mile, or more—and. proeeeding on & westerly course, ran' so
near the libelant, as to bring the second barge, the Oakland, into colli-
sion with her; carrying away her bowsprit, jib. boom; and- headgear gen-
erally.. When.the libelant’s light was seen by the steamer, which. was
not until she'was close at hand, the latter turned off southward, and
passed 100 to 1200 yards. away, carrying the barge next her safely by.
Very soon, however, she:turned northwestward and resumed her original
course, and the Oakland was carried against the libelant, as stated. The
rear barge, on seeing the-collision, cut her hawser, and ran with the tide
under the libelant’s stern. The steamer, in 1gnorance of the accident, or
the loss of the barge, continuéd her course.

The defense  set up is that the schooner’s ]1ght was lndden by the
sails, and was:consequently not seen until so near.that the collision was
inevita'ble;" and that the libelant is blamable for leaving hersdils np
withont displaying an-additional light where it ¢ould: not berobscured.
This . defense: i not,.in my judgment; sustained by the proofs. The
dibelant took all precautions usual to the circumstances, or required: by
a proper regard for the safety of herself »and others, The weight of evi-
dence; in this: 'respect is clearly with her. ' The failure to see her light
earlier was,'in my judgment, the result of negligence. - Thé witnesses
ﬁ‘Om the steamer testlfy that a vigilant lookout was maintained, and
‘that'no"light' eould be seen’ until the' schooner was ‘close at hand, and
her sails were visiblé. ' 'T catinot however believe ‘this in view of other
testimony,’ and’ of well-established facts. which . seem to prove:the con-
trary. - These witnesses are interested; swearing to exculpate.themselves.
I have yet to' meet with an instance of collision where witnesses from the
vessel in fault’did not testify to a faithful discharge of their duties, and
to the faultlessness: of the vessel. "I attach no importance to what is
said by the witnesses from the barges, in: this respect. These vessels
seem to have been allowed to take care of themselves, having no proper
‘lookout and 'being permitted to float with the tide, at the end of a long
hawser, and at great distance from the steamer.

That the steamer’s conduct was negligent, generally, seems to be dem-

élstrated by the fact that she did not know anything of the collision, or

loss of a barge, until an hour and a half later, and then dlscovered

it only through another acdcident. It was her duty to maintain a look-
out rearward, as well as forward, under the circumstances; and yet, not-
withstanding what her witnesses say, it is manifest that this duty was
entirely neglected.: Furthermore she turned back to resume her original
course while two thirds of her long string of boats was on the other side
of the schooner. . This last statement is, I believe,: fully justified by
the proofs. Her officer in charge says she turned northwestward soon
‘after her sheer to the southward; when neither he, nor any one else on
boatd, knew shether the barges had passed or not,-for they were not ob-
eerving theése wesiels; and, as we have seen, were unaware: of the  colli-
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sion or the loss, of one of them. The testimony: of.the Oakland’s mas-
ter.and the schooner’s anchor watch is, substantially, that the steamer’s
turn northwestward was before the Oakland had passed. It is admitted
the schooner’s light wds burning brightly. If hidden by the standing
sails from anybody it must have been from one approaching from her
rear, or well over in that direction. But, with the light air then astir,
(it cotild ‘hardly be called a wind) the “bellying” of the sails must nec-
essarily have been slight and unsteady, so that if hidden to one ap-
proaching from this direction, it would be but momentarily. I am not
unmindful of what the respondents’ witnesses say about the wind, but
the fact that the schooner. was at anchor for want of wind, of itself out-
weighs this testimony.

The statement of Holm, who was on the rear barge, the Merryman
that he ‘saw the sechooner’s sails filled and swelling out, as he sheered
under her stern; is unworthy of belief. It is incredible ‘that he should
have been 80 observant of a fact that did not:then interest him, at a
time when his undivided attention was required to save himself and his
vessel..  'The master of the Merryman was also asked about this, but,
while evidently .disposed to support Holm;, he is unable to do it, ‘His
examination and answers were as follows:

“Question: Could ‘you see the sails of the schooner as she passed: yon?
Answer. Yes, sir. - Q.- Were they full or shaking? ' 4. [ could not tell ex-
actly, but I thipk, they were a little mite full. I could not tell exactly. . She
was pretty near head to the wind, they mlght have been a little mite ouf, but
was very tnﬂmg I did not take particular notice of that.”

But, as we have seen, the steamer did not approa,ch from the rear, or
anywhere near. that dlrectlon We cannot with-entire exactness know
how the schooner headed, but it is admitted to have been southward.
With the steamer’s course westward, or a little south, as she states it,
the schooner’s gails could not hide her light. Furthermore it seems
clear that the steamer saw the light in time to pass her tow safely, and
would have done so if she had turned further southward, and held this
course... The testimony of her officer in charge sustains this view. He
did not go further south because, as he says, he believed the sheer made
sufficient for safety. It carried him and the. first barge past; and had
he not returned- to his original course when:he;did, it is probable the
collision would have been avoided. There was nothing in the wal:,
however, of his going further south. He did:.net because he deemed it
unnecessary, This was a fault of judgment, for which his vessel is re-
sponsible. He says he was unaware of the state of the tide, which
tended to carry the barge upward. - This was inexcusable ignorance,
for which also his vessel must auswer, :

The faults of the Qrion were num.erous, the pmnclpal of them being:
Firgt, in taking such atow across the .bay—a tow more than. twice its
propér length, and conseguently unwieldy and dangerous—but for which
it.might probably, even with the other. faults ¢ommitted, have passed
safely, as the first barge.did. . That such tows may be proper in the
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open sea does not tend to excuse their existence in the bay, where vessels
are encountered, in motion and at anchor, continually. Second, in fail-
ing to see the schooner’s light earlier, and keeping further off. Third,
in failing to turn further southward when she did see it. Fburth, in
turning back to her original course while two of the barges were on the
other side of the schooner.

The liability of the Oakland is equally clear, She might indeed be
condemned on the steamer’s testimony alone. As before stated, she
was without a proper lookout, and was allowed to drift with the current.
With her great length. of hawser she could by proper vigilance have so
controlled her course as to pass without colliding, notwithstanding the
steamer’s faults. The testimony from the steamer justifies this view.
As, however, the steamer and this barge, I am informed, belong to the
same owners, the result must be the same whether one or both be con-
demned. I have said sufficient to indicate:my reasons for the decree
about to be entered, and will not therefore pursue the subject further.

Tae Louse,
BavrmMore SteaM Packer Co. ». THE Louise.
SaMg v. ToLcHESTER STEAMBOAT Co. € al.

TorLcHESTER STEAMBOAT Co. v. BALTIMORE StEAM Packer Co. & al.

(Circuit Court of Appeals, Fourth Circuit. October 11, 1802.)
No. 10,

1. CoLLISION BETWEEN STEAMERS—SIGNALS—FAILURE TO REVERSE. . ’

A collision happened in the nighttime at the junction of the Ft. McHenry and
Brewerton channels of the Patapsco river, between two sidewheel passenger
steamers, the Virginia and the Louise. The Louise, the incoming steamer, at a
proper distance, signaled to the Virginia by two blasts ghat she desired to take the
southerly side of the channel, being the side which w¥s on her .port. The signal
was answered by a steam tu%, which was between her and the Virginia. Without
getting any reply from the Virginia, the Louise put her helm to starboard, and
continued, at her full speed of 11 miles an hour, until she was about a quarter of a
mile from the Virginia, when she again gave a.signal of two blasts. - The Virginia,
being then over on the southerly edge of the ¢hannel with her wheel to starboard,
and the channel being obstructed by a schooner, was unable to avoid the Louise,
and they collided just at the bend of the channel. Held, that the Louise was in
fault (1) in putting her helm to starboard, and taking the side of the channel which
was on her port, without getting an assenting signal from the Virginia; (2)-in not
obeying the rule which required her, having the Virginia on her starboard side,
to keep out of the Virginia’s way; (8) because, when the risk of collision was ap-
%arent, the Louise did not stop and reverse her engines, but merely slowed. 49

'ed. Rep. 84, affirmed. . :

8, BAME—RATE OF SPEED—SIGNALS—MUTUAL Faunt.

The Virginia heard the signal of two blasts given by the Louise, and, when the

tug answered, supposed it was intended for the tug. Shé continued at full speed,



