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itations in force as to all notes, bills of exchange, and other written con-
tracts for the payment of money ‘exeouted beforé the'act of 1881 took’
effect. The real ground of objectlon evidently is that it is not within
the domain of the legislative power to enact a statute of limitations
which shall affect and operate upon writfen contracts thereafter executed,
and continue in force the prior limitation law as to all contracts previ-
ously executed. Such statutes have been frequently enacted, and have
been drawn in question before the courts of last resort. They have
been enforced as valid enactments, without any suggestion by court or
counsel that they were unconstitutional. See authorities supra. If the
provmon in question is unconstitutional, it is upon the ground that the
law is special, and not of uniform operatlon, or beca.use it denies équal
privileges and immunities to all. It is not obnoxious to either objec-
tlon. It is general and uniform in its operation. A law is general and
uniform when it operates alike upon all persons and things within the
Jurlsdlctlon of the state, under the same circumstances. This provi-
sion guaranties to all persons the same privileges and immunities, under
like conditions. Egqual protection of the law exists whenever, under
like conditions, every person is secured in the enjoyment of the same
rights by the law. Barbier v. Connolly, 113 U. 8. 27, 5 Sup. Ct. Rep.
357; Soon Hing v. Crowley, 113 U. 8. 703, 5 Sup. Ct. Rep. 780; Mugler v.
Kansas, 123 U. S. 623, 8 Sup. Ct. Rep. 273; Caldwell v. Texas, 137 U.
S. 692, 11 Sup. Ct. Rep. 224. 1t is neither special, partial, nor arbi-
trary, and it must be held to be a valid exertion of constitutional power.
The answer is insufficient. The demurrer is sustained.
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1. Hangas CorPUs—WHEN Lies—PRESUMPTIONS.

‘Where a man has been indicted, tried, convicted, and sentenced by a state court
having jurisdiction of the prisoner and the crime charged, and authority to pro-
nounce the particular sentence, it will be conclusively presumed, in habens corpus
proceedings in a federal court, that the state adduced sufficient evidence to sus-
tain the judgment.

2. BaME—BILL oF EXCEPTIONS NOT A PART OF THE RECORD. '

The bill of exceptions in a eriminal case is not a partof the record, in such sense
that a court may look into it on habeas corpus proceedings col.laterally attacking
the judgment. .

8., SAME-—ISSUANCE OF THE WRIT,

Under Rey. Bt. § 755, the writ should not issne unless the petition itself shows

that the party is entitled thereto. .

Petition for habeas corpus and certiorari. Denied.

Statement by Tart, Circuit Judge:

This is a petition for habeas corpus filed by George P. Haskell, and is
as follows:
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“In the United States C'ircuzt Court in and for the Southern District of
‘Ohio.

“Ez pav te George P. H’askell Petition a.nd complaint for a wrlt of habeas
corpus and certiorari:

“The above-named George P, Hagkell, relator herein, makes this his com-
plaint, and alleges and says that at the September, A, D. 1891, term of the court
of cominon pleas in and for the county of Lucas and state of Ohio, he (relator)
was indicted and charged with having committed the crime of ¢ forgery and
uttering a forged instrument,’ which is a felony under the laws of Ohio; that,
under the allegation in said indictment, the said common pleas court of Lucas
county, Ohio, was the onjy court in said state of Ohio that had jurisdietion
to entertain'a Judlmal trial of relator upon said charges, that said cause was
entitled, * The State of Ohio vs. George P. Haskell;" that on'the fourth day
of February, A. D. 1891, the said common pleas court of Lucas county, Ohio,
did then and there proceed fo the trial of said cause, and upon said trial the
said state of Ohio, as plaintiff. therein, offered and introduced all testimony
and evideuge it possessed against the said George P. Haskell in said cause;
that the law of the state of Ohio in such cases requires of the state, as plain-
tiff, to prove, among otheér things, that the alleged offense, if committed at
all, was committed in the $aid county of Lucas and state of Ohio. Relator
also alleges und avers that the said state of Ohio, as plaintiff therein, did not
produce or offer any proof .or evidence that the said alleged offense was com-
mitted in said Lucas county, but passed the said fact and material allegation
unproved; that, without the said fact and allegdtlon being affirmatively proven
by the said stabe, [plamblif 1t the said common pleas court of said Lucas county,
Ohio, did not Possess nnder ‘the law any power or authority to pass judg-
,nent and sentence upon ‘the defendant therein, who is relator herein; that
'at the conclusion of said triaka verdiot of *Ghnilty’ was by the. jury retumed
iinto said court, whereupon said court then and there proceeded to pass sen-
?tence and judgment agains{ relator, and sentenced him to be confined in the
: Ohio penitentiary for a term of five years, for having committed the crime of
forgery ; that relator has been since the eleventh day of February, 1892, and
‘still is, confined and imprisoned by virtue solely of said sentence and judg-
ment in the Ohio penitentiary at.Columbus, Qhio; that relator has exhausted
;each and every and all proceedmgs in all of the courts of the state of Ohio for
“his relief; that ds & ‘niatter of fact thé alleged forgery’ for which be is so.
‘imprisoned was not committed in the eonnty of Lucas, Ohio; that the bill of
exceptions in said cause is by an order 6f-said court made a part of the record
of said cause, as provided by section 5302 of the Revised Statutes of Ohio;
that said - bill of exceptions contains all of the proof and evidence offered ‘by
the state of Ohio tending to prove where said alleged forgery was claimed to
haye been committed; that lie is by means of said proceedings denied by the
state of Ohio the equal IiYotection of the law while within ‘the jurisdiction of
said state, and said imprisonment is in violation of the constitution of the
United States, and therefore null and void. All of which moré fully appears
froni the filés and records of the said common pleas court of Lucas county,

" Ohio, in the said cause of The State of Ohio vs. George P. Haskell, which are
now in the possession of John P. Bronson, Esq., clerk of said court of com-
mon pleas of said Lucas county, Ohio, at the city of Toledo, in said county.
Wherefore, the said George P. Haskell, relator herein, prays that a writ of
habeas corpus may issue to Q. C. James, Esq., as warden of the Ohio peni-
tentiary at the city of Columbus, Ohjo, that he bring up the body of relator,
and show his cause for said.imprisonment; also that a writ of certiorari issue
to John P. Bronson, Esq., as clerk of the ecommon pleas court of Lucas county,.
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Ohio, at the city of Toledo, in said county, that he forthwith forward to this
court all and singnlar the files and records of the case of State of Ohio vs.
George P. Haskell, and relator will ever pray.

“GEORGE P. HASKELL.

“State of Ohio, Franklin County—ss.: George P. Haskell, who, being
duly sworn according to law, deposeth and saith that he is the relator in the
foregoing petition, and the facts therein set forth are true.

“GEORGE P. HASKELL.

“Subscribed and sworn to before me this 7th day of Nov., A. D. 1892.
[Seal.] “S. A. STERNBERGER, Notary Publie.”

Tarr, Circuit Judge, (after stating the facts.) The petition is accom-
panied by what is averred to be a true copy of all the journal entries,
including the indictment. The sections under which this court has
power to issue a writ of habeas corpus are as follows:

“Sec. 751, The supreme court and the circuit and distriet courts shall have
power to issue writs of habeas corpus.

- “8ec. 752. The several justices and judges of said courts, within their re-
spective jurisdictions, shall have power to grant writs of habeas corpus for
the purpose of an inquiry into the cause of restraint of liberty.

“Sec. 753,  The writ of habeas corpus shall in no case extend to @ prisoner
in jail, unless where he is in custody under or by color of the authority of the
United States, or is committed to trial before some court thereof, or is in
custody forari act done or omitted in pursuanceof a law of the United States,
or of an order, process, or decree:-of a court or judge thereof; or is in custody
in vxolatlon of the constitution or of a law or treaty of the United States; or,
being a subject or eitizen of a foreign state and domiciled therein, is in cus-
tody for an act done or omitted under any alleged right, title, authority, privi-
lege, protection, or exemption' claimed under the commission or order or
sanction of any foreign- state, lor under color ‘thereof, the validity and effect
whereof depdnd upon thelaw of natlons or.unless it is necessary to bring the
prisoner:into court to testify.

“Sec, 754 Apphcal:wn for writ of Zabeas corpus shall be made to the court
or ]ustlce or judge authorized to issue the same, by complaint in writing,
signed by'the person for whose rehei’ it is intended, setting forth the facts
concerning ' the party restrained, in whose custody he is detained, and by virtue
of what claim or authority, if known. The facts'set forth-in the complaint
shall be verified by the oath of the person making the application.

“Sec. 755. The court or justicp or judge to whom such application is made
shall forthwith award a writ of habeas corpus, unless it appears from the
petition itself that the party is not entitied thereto. The writ shalil be directed
to the person in whose custody the party is detained.”

It is apparent from section 755 that, if it appears from the petition
itself that the relator is not entitled to his discharge, the court should
deny his petition without issuing the writ. The section only declares
the common-law practice in this respect., Hurd, Hab. Corp. 222;
Sims’ Case, 7 Cush. 285; Ez parte Kearney, 7 Wheat. 38.

It does appear from the petition herein that the petitioner is in law-
ful custody and should not be discharged. His claim is that he was
convicted without any evidence proving venue of the offense within the
territorial jurisdiction of the Lucas county common pleas court; that he
was thereby deprived of his liberty without due process of law, and
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was denied the equal protection 6f-the laws by the state of Ohilo, in'vio:
latibiiof "the" fourteenth’ amendrﬂent to' the cohstitution of fhe United
States; and that he is therefore now “in custody in vicldtion of the consti-
tution j“ LA . of the Ungted States,” within the Words,c{ gection 753,

abov{e gwen. .

‘Without con51dermg the questlgn whether such a. defeet in the evi-
depce,- if it could be; made to appear, would render the petltIOHEI ]
conthlon a violatign of the amendment relied on by him, it is sufli-
cient to say. that it .must be conclusively presumed from the aver-
ments of the petition, and the indictment and journal entries accom-
panying;it, that the factof the comimission of the offense in:Licas county
was made to appear from, ewdenqe to the trial court.. It is ¢lear from
the papers presented that the petitioner was indicted by a grand jury,
and was tried and convicted by a petit jury, that the court had juris-
diction of the offense charged in the:indictment, and. had jurisdiction to
pronounce the sentence which was imposed on conviction of the offense
charged. ' ‘Whether the evidence before the court sustained the aver-
ments of the indictment is a question which cannot be examined in the
collateral habeas corpus proceeding. When the indictment charges a
crime within the Jurlsdlcuon of the court, and the reeord of the cours
shows & trial and conviction and a. Judgment, properly founded on the
indictment and within the lawful. jurisdiction, it is conclusively pre-
sumed, in a collateral attack, that the evidence adduced was suiﬁcmnt
to sustam the indictment and judgment.
~ The faiture of the state of Ohio'to prove the venue of the offense in
Lucas county, as alleged by the pehtmner. can only, appear from a con-
sideration of the bill of exceptions stating all the evidence; but:the bill of
exceptlons is not a part of the record of .a Judgment into which a court
may look, ina proceeding where the judgment is collaterally attacked. It
isonly 4 part of the record in direct proceedings on error for the exami-
nation of 8 reviewing court, and can never be considered in habeas corpus
to, tést the validity of the judgment. ~For this reason it follows that the
sentence.prononnced, unider which the prisoner is confined, was within
the jurisdiction of the: court, and that the petitioner is not illegally re-
strained. of ‘his lxberty. The“applicatibn for the writ is therefore de-
nied. ‘ o ' o ‘
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In re MCKNIGHT.

(Ci'rcult Court, S. D. Ohio. November 14, 1892\
KNo. 630

Euama Oonrvs-lssmmm OF THE Wnn-——Sm-m Coum-s

The. action of & state court in refusing to assign counsel fora. prlsoner’s defense,
in forcing him to trial without time for preparation and withont opportunity to se-
' cure, by compulsory process, the presence of material witnessés, in violation of the
:-constitution and laws of the state, cannot be considered by afederal courtin habeds
corpus proceedings, brought on the ground that the prisoner is denied.the equal
rotection of the laws, and deprived of liberty without due process of law, in vio-
tion of the fourteenth amendment.  Ex parte Harding, 7 Sup Ct. Rep. 780, 120

U. S 782 a.nd Bx pwrte UlMch 43 Fed. Rep. 661, followed. -

il
<

Peti*tmn fot writ of habeas: corpus and certiorari. Demed

Statement by Tarr, Circuit Judge: -

This is a petlthn for habeas corpus ﬁled by leam P Mcnght and
is as follows: . .

“In the United States 0t1cuzt Court in and. for the :Southem Dzstrwt of
Ohio,

“‘Ew parte Hw'am P. McKniyht. Complaint, petxtion. and aﬂidavxt for a
writ of habeas corpus and gertiorari:

“The above-named Hiram P. McKnight, relator herein, makes thls his
complaint, and respectfully represents to this honorable court that he (re-
lator) isunlawfully restrained and deprived of his liberty, and imprisoned in
the Ohio penitentiary at Columbus, Ohio; that said imprisonment is by vir-
tue: of an.order or judgment of the court of the common pleas in and for
the county ‘of Wood and state of Ohio; that said imprisonment is by the
:state of Ohio, by C. C. James, Esq., as agent of said state and warden of
'said penitentiary; that heretofore, to wit, on the 16th day of January, 1892,
relator was indicted by the grand jury of said Wood county, Ohio, and
charged with having committed the crime of ¢ forgery and uttering a forged
instrument;’ that said charge was a felony, under the laws of Ohio; that
thereafter, to wit, on the 20th 'day of said January, relator was arraigned
upon said charge, and entered a plea of ¢ Not guiity’ thereto; that the laws
of the state of Ohio provide that the court shall, at the timeof arraignment,
assign said cause for trial at the same term; that said court did not assign said
cause for trial at any time; that relator was without counsel, and wholly unable
to employ counsel to assist him in his defense, and said court well knew of these
facts; that the constitution and laws.of Ohio provide that the court shall, if
the prisoner icomes without counsel, before it proceed with the case, assign
him counsel, not more than two, who shall, at the expense of the state, as.
sist the prisoner in his defense; that the court did not assign any counsel
whatever to assist the prisoner (relator) in his defense to said cause, but said
court did then and there appoint able counsel to assist the prosecution of said
cause on the part of the state.of Ohio; that thereafter, to wit, on the 7th day
of March, A. D. 1892, relator was again brought before said court in custody
of the sheriff of said colinty, and without warning, or said cause being pre-
‘viously assigried for trial, as provided by law, was by said court lmmedla.te]y
placed upon trial of said charge; that relator then and there filed with said
court his written objections thereto, and in accordance with due provisions
of law:set forth the facts that he (relator) had material witnesses who were
absent, and without whom he could not safely proceed to the trial of said



