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extensions of defendants’ buckle perform the same functions as those
already construed and adjidicated in fivor of the complainant’s patent.

Let there be a décree for an iﬁji’x’pt{t’igﬁn and an accounting.

Sawyer Spizmm Co. et al. 0. W. G. & A. R. Morrmon Co.

(Céroutt Court, D. Connectigut. September 26, 192.)

1. PoTENTS FOR INVENTIONS—NOVELTY—SPINNING MACHINES. ]

In letters patent No. 268,578, jssued February 14, 1882, to John X, Atwood, for an
improved support for spindles in spinning machines, the characteristic feature of
the invention is “a supporting tube which is flexibly mounted with relation to the
spindle rail, and contains the step and bolster bearings for the spindle, so that the
latter and pid tube may moye together laterally in all directions during the self-
adjustment of the spindle, while ‘carrying an unequally balanced bobbin and its
yarn, inste d of relying upon the movement of the spindle and its bearing within
and independenﬁy of the supporting tube, as heretofore.” Held, that this inven-
tion possessed patentable novelty over the sfindle supfort. of Francis J. Rabbeth,

" eovered by letters patent No. 227,129, issued in 1880, and over the unpatented Dan-
_ forth spindle of 1842 ‘ L
8 BaME—INFRINGEMENT—COLORABLE CHANGES.

The 24, 8d, and 5th claims of the Atwood patent are infringed by a device sub-
stantially similar in form, exeept that the bottom.of the supporting tube is sur-
rounded by a closed oil cu{),lwhich prevents the facility and promptness with which
the flexibi it{ of the spindle ¢an be graduated; for a copyist cannot escape infringe-
ment by adding features which hinder the patented combination from exhibiting
some of its minor advantages. :

In Equity. . Bill by the Sawyer Spindle Company and others against
the W. G. & A. R. Morrison Company for infringement of a patent. De-
cree for complainants, e IR
" Fish, Richardson & Storrow, for complainants,

* Charles L. Burdett, for defendant. -

' ‘SmrpMAN, Circuit Judge. Thisisa bill in equity, which is founded
upon the alleged infringement of letters patent to John E. Atwood, No.
253,572, dated February 14, 1882, for an improved support for spindles
in ‘spinning machines. . The application was filed February 27, 1880.
The invention was made in July, 1878, and antedstes the patents to
John Birkenhead, No. 214,750; the English patent to Haddan, sealed
February 7, 1879, and the two patents to J. K. Braunsdorf, Nos. 214,-
‘855 and 214,356,—which were all applied for inior ‘after September,
1878. " The step of a spindle is the lower end of its vertical shaft, and
‘tevolves within the step bearing in which it is located. The bolster of
a spindle is its cylindrical part, and revolves within the belster bearing,
‘which is a ring surrounding the bolster.  Formetly the step bearing
‘wiis ‘placed in a horizontal rail, whild'the bolster bearing was mounted
in ahother rail, supported above the step rail, each of these bearings be-
ing Yearly rigid. "'Fh'e gpindle ‘carries a bobbin and its yarn load, and
‘neither of the three is made perfectly true, and therefore neither is
equally balanced. The inequalities of the load create a tendency to vi-
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brations or “gyrations” of the spindle, which must have high speed, if
rapid work is to be. aftained. A construction of the bearings which
should permit the spindle to yield laterally, and thus permit greater
speed, was important. The bolster rail, upon which was mounted a
nearly rigid bolster bearing, was therefore disused, and a spindle was
constructed, and is commonly used, with a sleeve attached to the spin-
dle blade so as to encompass a support containing the bolster bearing.
The step bearing is in the closed end of the bolster support, and the
frame requires only one spindle rail.

The Atwood invention is of this class of spindles, and was an im-
provement upon the spindle support of Francis J. Rabbeth, which was
invented in 1878, and was patented in 1880, by letters patent No. 227,
129. The priority of the Rabbeth invention is admitted in the Atwood
patent. The Rabbethstructure had a supporting tube rigidly connected
with the rail; a bolster bearing, which was a thin tube affording a lat-
eral bearing surface for the spindle; a yielding cushion between the bol-
ster bearing and the supporting tube; and a step bearing within the sup-
porting tube. This tube may constitute the step bearing, but the step
bearing and the bolster bearing are separate pieces, and consequently
the spindle and the bolster bearing can vibrate in all directions. This
spindle had a rapid sale. It had great capacity for speed, be¢aunse the
vielding packing or cushions cushioned its vibrations; but, using the
langnage of Gen. Draper, of the Hopedale Mill, whose firm built and
sold it, and whose experience in spindle manufacture makes him a very
competent witness, “owing to the narrow space in which the cushion is
necessarily confined, it will not serve its cushioning purpose satisfacto-
rily, if the vibrations or gyrations become extreme.” The packing was
beaten upon as the spindle vibrated, “became thin, and was cut in two
at the space between the bolster and the step.” The specification of
the Atwood patent says: ‘

“The characteristic feature of my present invention is a supporting tube,
which is flexibly mounted with relation to the spindle rail, and contains the
step and bolster bearings for the spindle, so that the latter and said tube may
move together laterally in all directions during the self-adjustment of the
spindle, while earrying an’unequally balanced bobbin and its yarn, instead
of relying upon the movement of the spindle and its bearings within and in-
dependently of the supporting tube, as heretofore in this class of spindles.
By reason of my improvement, the means whereby the movable capacity or
flexibility of the spindle is afforded are rendered openly accessible, and more
easily renewed, if need be, than heretofore; and, furthet. elastic materials
may be successfully employed, which would be liable to injury and rendered
inelastic by oil if located within the supporting tube, as heretofore. I am
also enabled to readily graduate the degree of flexibility of the spindle with

relation to the spindle. rail, so as to accommodate the self-ad]ustmg capacity
of the spindle to the various conditions incident to its use in working with
bobbins materially differing in size and weight. All of these advantages are
due to the novel characteristic feature before refered to.”

The claims of the patent, which are said to have been infringed by
the.defendant, are as follows: -

-
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“(2) The combination, substantially as hereinbefore described, with a spin-
dle rail, of a sleeve whirl driven spindle, a base piece rigidly fixed to the spin-
dle rail, and a combined bolster and step mounted loosely in said base piece,
and secured thereto by a yielding attachment, as set forth. (8) The combi-
nation, substantially as hereinbefore described, of a spindle rail of a spinning
machine, a spindle, and a supporting tube, flexibly mounted with relation to
the spindle rail, and containing step and bolster bearings. ‘* * * (5) The
combination of the spindle rail, the spindle, the supporting tube, loosely
mounted with relation to the rail, and containing the step and bolster bear-
ings for the spindle, the spring, and the nut for compressmg it, substantially
as described.”

The bolster bearmg and thestep bearing are formed in one tube, called
the supporting tube, and consequently move together, and are in line
with each other, The connection between this tube and the rail is
yielding. A hole larger than the tube is bored through the rail, or
through a basé piece in the rail, and the lower end of the connecting
tube is extended through the rail far enough to enable the tube to be se-
cured by a nut at its lower end, and by a spiral spring surrounding the
tube below the rail. “The spring serves as a cushion against the rock-
ing or tipping of the splndle,” and is strong enough to resist a heavy
strain. By altering. the position of the nut, the pressure of the spring
can be adjusted to different loads upon the spmdle In one form of the
device, a cushion of leather is placed between the flange of the tube and
the top of the. rall _In-another form, shown in Fig. 4 of the drawings,
this annulus is omitted; the tube does not rest upon the rail, but upon
a base tightly secured in the.rail. The spiral spring bears against the
bottom of the base instead of against the bottom of the rail. The sup-
porting tube, within which are, formed . both the step bearing and the
bolster bearing, and flexibly mounted upon or in relation to the support-
ing rail, the tube moving out of position under the influence of the vi-
bratlons of the spindle, together with the manner in which the tube is
secured to the rail, so that graduated pressure can be given and strength
can be secured, are‘the important features of the patented device. It
bad room and strength to resist heavy strains, speedily received favora-
ble recognition and success, and has gone largely’ into use. The com-
bined bolster bearmg and step bearing in one tube, which is flexibly se-
cured to the base piece or rail, dlstmgulshes it from the Rabbeth de-
vice.

- The defense ig twofold: (1) That the 1mprovement is not a patent-
able invention; and, (2) if it is, it is of so narrow a character that there
is no 1nfrmgement Upon the question of patentability, the contention
is that self-adjusting spindles and supporting tubes, which contain both
step and bolster bearing, are old, and- that a spiral spring. and nut, for
the ‘purpose of a y1eld1ncr support to a sleeve or a spindle, are also old
and that there was no invention in movmg the flexible connectlng means
from a point adjacent to the rail, as in the Danforth spindle, or from
within the tube, as in the Rabbeth spindle, and pullmg it on the out-~
side of the tube, and below the rail.. This statement gives but an im-
perfect account and idea of the patented invention. There were in- pre-
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vious structures—for instance, in the Rabbeth device—a tube which
might be said to contain or include the two bearings for step and bolster,
but there was no tube which combined the two bearings in one piece of
metal, so that both moved with the spindle and in line with each other,
whereby the danger that one of the bearings would bind upon the spin-
dle was removed. It is true that prior devices contained somewhere a
yielding spring and a nut. The spring or cushion of the Rabbeth de-
vice has already been explained. The unpatented Danforth spindle of
1842 had a dead spindle with a rotating sleeve, which carried the bob-
bin and was itself moved up and down on the dead spindle by a travel-
ing rail, with which it was connected by a spring plate, spring, and nut.
This spindle was of an entirely different class from that of the Rabbeth
and Atwood spindles, it had no supporting tube, and the mechanism
contains no idea of adapting itself to the v1brat1ng ‘movements of the ro-
tating sleeve. The fact that it had a spiral spring has no bearing upon
the question of patentability. The flexible support of the Atwood tube
below the rail is far more than a change of the position of the Rabbeth
cushion from the inside of his tube. The result is to cushion, but the
method by which the cushioning is produced is very different.

The spindle of the defendants does not have the washer below the
flange of the tube, and therefore does not infringe the first and fourth
claims of the patent. Instead of screwing the base piece of drawing No.
4 into the rail, the defendant inserts in the hole through which the base
piece would ‘pass an oil cup, which is also secured in the rail with a set
screw. It isthe Atwood spindle of drawing No. 4, plus an oil cup, and,
if the oil cup was omitted, it is substantially admitted that infringe-
ment would exist. But it is claimed that the improvement, if patent-
able at all, is a narrow one, and consists in the specific arrangement of
the flexible c(nnection so placed as to secure certain advantages, and
that, if another mode is adopted which does not secure these advantages,
there is no infringement. Surrounding the bottom of the tube with a
closed cup does prevent the nut and spring from being easily accessible,
and prevents the facility and promptness with which the flexibility of
the spindle could be graduated; but a copyist cannot escape the charge
of infringement by adding to his copy a feature which hinders the pat-
ented combination from exhibiting some of its minor advantages. Let
there be a decree for an infringement of the 2d, 8d, and 5th claims, and
for an accounting.

v.52F.no.6—388
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" SEarriE & M. Ry. Co. v. StaTE et al.
* (Ctreutt Court, D. Washington, N. D. September 34, 1892.)

1. REMOVAL OF CAUSES—BEPARABLE CONTROVERSY-~CONDEMNATION PROCEEDINGS.
© 'Proceedings for the condemnstion of a right of way in the state of Washington
cantiot be removed into & federal court by corporations of Oregon and New York,
which.are joined as defendants, unless the record shows & separable controversy.

2. SAME--FEDERAL CORPORATION. : .
Proceedings for the condemnation of a right of way cannot be removed into a
federal court by a federal.corporation joined as a defendant, when it does not ap-
ar that such corporation is concerned in the litigation, for in such case the record
oes not show that thé case is one arising under the constitution and laws of the
Urited States: Union. Pae. Ry. Co. v. Kansas City, and Union Pae. Ry. Co. v.
Myers, 5 Sup. Ct. Rep. 1118, 115 U. 8, 1, distinguished. ‘

At Law.. Condemnation: proceedings brought by the Seattle & Mon-
tana Railway Company against the state of Washington, the Columbia
& Puget Sound Railroad:Company, the Oregon Improvement Company,
the Parmers’ Loan & Trust Company, the Northern Pacific & Puget Sound
Shore Railroad Company, the Northern Pacific Railroad Company, and
King county, to secure a right of way. The action was commenced in
the superior court of the state of Washington for King .county, and re-
moved juto the United States circuit court by the Northern Pacific Rail-
road: Company, the Oregon Improvement. Company, and the Farmers’
Loan & Trust Company... On motion o remand.. Granted.

Burke, Shepherd & Woods, for plaintiff. »

A+ F, Burliegh, for defendants.:

HanrorD, District Judge. The Seattle & Montana Railway Company,
a corporation organized under the laws of the state of Washington, and
owner of the western division of the transcontinental line known as the
“Great Northérn Railway,” commenced this proceeding in the superior
court of the state of Washington for King county, for condemnation,
under the laws of thé state, for right of way purposes, of a strip 60 feet
wide in Railroad avenue, in the city of Seattle, extending from the
northern line of Yesler avenue in a southerly direction to the location
of a site selected for its proposed depot and terminal ground; and a strip
of the same width for a branch curving from Railroad avenue near
King street, in a southeasterly direction, and extending to the ¢ity lim-
its. The scheme involves the crossing and recrossing of two existing
lines of railway by four tracks, each of which is designed to be operated
as part of the main line of said transcontinental railway; and also a
crossing by said four tracks of spur tracks, wharves, and other perma-
nent improvements, and the rebuilding or removal of existing inclines
and elevated railway tracks, which were constructed and are in use for
convenience in the transfer of freight from cars to ships and wvice versa.
The space which the plaintiff is thus seeking to appropriate is upon the



