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from witholdingthe injunction.  Here there is no sort of dispute that the
defendants ate responsible for any damages which the complainants may
‘sustain’ if:thieré should. be a final adjudication in their favor upon the
construction -contended for their claim.. As the question is not free
from doubt, and is one respecting which' the experts are not in accord, it
would seerh to be improper for the.court, as a preliminary step in the
litigation; to' do that which might work great injury to the defendants,
-when, if the complainants shall finally be adjudged entitled to relief, the
defendants are amply able to compensate them for the injury.
The motion for an injunction will therefore be overruled.
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'Pls'mun OHAQMI,A@ me Co. et al. v. Furk ¢ al.

" (Otreutt ‘Count, N. D. Tliinols, N. D. May 16,1802)

"1, PATENTS o INVENTIONS--INPRINGEMENT— FILTERING COMPOUND. '

' Letters patent No. 386,388, {ssued ‘February 16, 1886, to: Charles Edward Cham-
berland,-is for a filtering ¢compound composed of pipe clay, or.other suitable clay,
diluted with water, apd then mixed with porcelain earth or its equivalent, the lat-
ter being fivst baked and then reduced to a fine powder; tliéigroporbions being
about 20'to 40'per cent. of the clay to 60'to 80 of the earth. Held, on motion for a
preliminaty iijuriction, that it was an{nfringement touse s compound of kaolin
clay, or;poreplain earth, and finely ground. silex, in about the proportions of 80 to

.45 per cent. of the kaolin and the rest sllex. o : o . ‘

2. BAME—~PRELIMINARY . INSUNQTION—BOND—BAD FAlTH OF DEPENDANT. :
©"'On the granting of a' preliminary injunction against infringement, complainan
will not be required: to'give a bond for the-protection of defendants, when the lat-
ter have been guilty of bad faith towards him. )

In Equity. Bill for infringement of & patent. On motion for pre-
liminary injuniction. Granted. _ '
© Kerr & Curtis, L. Hill, and Staley & Shephard, for complainants,
. H. A. Toulmin, L. L. Bond, and Poole & Brown, for defendants.

BropeerT, District Judge. This case is now before the court on a
motion for a preliminary injunction to restrain the alleged infringement
“of patent No. 836,385, granted February 16, 1886, to Charles Edward
‘Chamberland, for a filtering compound. "The scope and characteristics
of the patent are perhdps best disclosed by the patentee himself, in his
specification, where he gays: _
“The means hitherto employed for filtering water ordinarily consist in
the nse of burned brick, powdered substances, and various other materials,
, but which, either from the character of’the materials themselves, or from the
manner in which they are used or compounded, are not fully satisfactory,
« where .great thoroughness in filtering 1is requisite.. However efficient the
named substances may be for filtering purposes, yet they do not, however,
retain all- germs or microbes, or extremely, fine organisms, which are in sus-
" pension in the water or other liquid.. * * * "My invention is designed
more completely to 'hold back and tétain such germs.” The conpound is
formed substantially of pipe clay, or any other suituble clay; and porcelain
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earth, or its equivalents, hereinafter named. The clay is diluted in water,,
and then mixed with the porcelain earth or its equivalents. The porcelain
earth is ground or reduced to fine powder in any suitable mill, after having
been previously baked in anysuitable kiln. The proportions are from twenty
to forty per cent. of clay to sixty to eighty per cent. of porcelain earth or its
equivalents. They may, however, vary, more or less. I wish it, however,
to be understood that I do not limit myself to the above-named substances,
for the same, or very much the same, result may be attained by using, for
instance, silex, magnesia, or its equivalent, instead of porcelain earth.
* % % A filtering body produced from the above compound is homoge-
neous, and fulfils the required conditions for filtering. I do not wish to be
understood as laying claim, broadly, to the materials hereinabove mentioned
as a filtering compound, but only when they are treated as above specified.”

The proof is, I think, quite convincing that defendants use a filtering
compound made by combining kaolin clay or porcelain earth and finely-
ground silex in about the proportions of 30 to 45 per cent. of kaolin
and the balance ground silex. This, I think, is an infringement of the
patent, as the patentee expressly says: '

“I do not limit myself to the above-named substances, [pipe-clay and por-
celain earth,] for the same, or very much the same, result may be attained
by u:ing. for instance, silex, magnesia, or its equivalent, instead of porcelain
earth.” :

The utility of this compound for filtering purposes is, I think, abun-
dantly established by the proof, as it now stands, for the purposes of
this motion. The infringement being established, as I think it is by
the proof, an injunction will be ordered, as prayed.

A bond would be required as a condition of granting this injunction,
but for the proof in the record showing that the defendants in this suit
have been guilty of bad faith towards the complainants, to such an ex-
tent that they are not equitably, as 1 think, entitled to the protection
of the bond from complainants,

CurcHEON ¢t al. v. HERRICK e al.
“(Circuit Court, D. Massachuseits. September 9, 1892.)
No. 2,882, .

1. PATENTS ¥OR INVENTIONS—~NOVELTY—PRIOR ART—BEATING-OUT MACHINES.

Letters patent No. 384,893, issued June 19, 1892, to the assignees of James C.
Cutcheon, covers, in claim 1, “a machine for beating out the soles of boots and
shoes, provided with two jacks, two molds, and means substantially as described,
having grovision for automatically moving one jack in one direction, while the
other is being moved in the opposite direction, whereby the sole of the shoe upon
one jack will be under pressure, while the other ;ack will be in a convenient posi-
tion for the removal of the shoe therefrom.” Held, on a review of the prior state

. of the art, that the essence of the invention is that it was the first machine in which
both the motions of compressing the last and-of clearing the last from the die were
performed automatically, and the claim is valid.

2. BAME—INFRINGEMENT—EQUIVALENTS. . S

The fact that defendants in’ their machine use lasts instead of jacks does not

prevent infringement, since.the two are well-known equivalents.



