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further prosecution of his:ejectment suit against the complainants, and
from suing'ont final process for the enforcement of a judgment for rent
obtained therein; and upon the same day:complainants iwere granted
leave to. file & supplemental, bill “setting up the result of the cause of
Lucy O.Freeman against them. for arrearages of rent, and such facts in
conneetion therewith as they may desire, and.praying: snch rehef touch—
ing the same'ds they may be advised.” ;
. THe sunplemental bill ﬁled alleged as follows.

~ “( 1)1 After, notwlthstandlng the ﬁling of the bill in this canse,.the defend-
ant Iy €. Freeman prosecuted har suit in this. court against your, orators for
b.m'eanages in.rent upon and;for her dower interest in the Conteut{plantatlon.
as:shown; jn. the pleadings, and on the 12th day of June, 1884, A. D., after
her demurrer and exception to your orators’ original bill had been sustamed.
recovered a final decree against your orator Pattie A. Clay for three thousand
and nifetyitwo and thirtyifeur one-hundredths dollars;, and ‘¢osts.: On the
14th:day jof'June, 1884, on . tuotion, this judgment or decreeiwas reduced
totwo thoysand two hundped;and fifteen one-hundredths dolars, the same,
with, the; costs jn the cause, one bundred and sixpy-two dolla,rs, your, ora-
tors well apd Aryly paid, and so performed’ the said payment and, decree of
the said district court, from Which there was no appeal, as, by the record’ of
: said cause, doth appear, - (2} That said recovery and payment Was not accord-
ng 10 right: and justice,. as:appears from the opinion of tha supreme gourt of
the United States on your oratcns’ appeal to the above decree of this.court, in
this. cause, and 'the said Luey €. Freeman ought in this- cause to' be decreed
and ‘adjudged:to-restore the:said sum and costs to your oratoys, or be compelled
to accept it as a charge against her in any accounting hereafter to be had in
the'cadsel” Thé premises considered, your orators pray:as prayed inthe orig-
inal.bill, andithat the said Ludy C. Fréeman be adjudged to. restore to them
bﬁ& ggnemao Wrongfully swm'ed by her .in thq said cause, and for general
F l'e Tyl ! St o

* Mrs, Lgy*Cl' F‘l‘eemaﬁ thereafter ﬁled helr aﬁswer lo the phginal bﬂ]
and a#' to'thé Supplemenital bill sho answered as follows: = i

“Ap to said supplemental bill she says that on the 30th day of Sepf:em-
ber; 1880, 'ydur -rebpondent fled against' the:complainant her :original bill
of complaint in the chancery court of Bolivat couutys Miss.,demanding: of
¢omplainant rents for the dower of respondent in lands: of. her former hus-
band, David 1. Field, deceasetl, ‘and which:complainant! had wrongfully with.
heldfrom her. Said cause was removed to this court, and on the 10th day
of August, 1882, the complainiant filed against respondent ithis, her.original
bill in this cause, under which:respondent was:enjoined from prosecuting her
suit aforesaid. That afterwards, on the 6th day of March, 1884, after demur-
rer fo the original bill herein, said demurrer having been sustained by this
court, said m]unctlon was dissolvéd, and the bill dismissed. In'making said
ﬁéé!‘eea of dissolution and dismissal, the court offered to retain the bill for the
puipose of stating the account between the ¢omplainant and respondent; yet

_ vomplainant, well knowing:that she could appeal this cause to.the supreme
court of the United States, and conld not appeal the other if it should result
in a decree for lesa than $5,000. 00, deliberately elected not to have said bill so
xetamed and thereby consented to its dlsmlssal in so far as this decount is
concerned. Thereupon yqur respondent proceéded with her caube, as she had
a rlght. to do, and said cause resulted, on the 16th day of June, 1884, as ia
stated in-gaid supp]emental bill,; in a decree in favor of your respondent agamsh
the complainant for the sum:of $2,215.00, not the sum of $2,200.15 dollars, as
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wrongfully stated therein. This sum of $2,215.00, and the costs, as stated,
the complainant (that is to say, the respondent in that cause) voluntarily paid
to this respondent, without legal process, on the day of July, 1884; so
that your respondent says that the said decree is in full force and effect, un-
appealed from, unreversed, without any bill of review or petition for rehedr-
ing, except that it was voluntarlly paid in full, and settled. The matter is
res adjudicate, and cannot be reopened, and this court will not do obliquely
for the complainant what it could not do directly. It would be to, affect re-
spondent,.and hold her chargeable, even to the extent of setting aside and an-
nulling after two years a solemn and final decree of this court, merely on the
ground of error, by an appeal to which she was no party, since the complain-
ant by her course aforesaid induced her to believe that the whole matter was
settled and finished, so far as she was ‘concerned. And respondent submits,
as a matter of law, whether a matter purely personal to herself and the.com-
plainant can be introduced into the accounting of the partnership matters be-
tween C. L. Field and D. L. Field, and on this point prays that this answer be
taken as a.demurrer to the said supplemental bill.” ey

On the 19th of November, 1886, it was ordered that—

“This cause be set down for hearing on the plea of Lucy C. Freeman to the
supplemental biil of comp]amt filed October 4, 1886 as to its sutlficiency in
law.™ -

Aftefwards, on the 11th of January, 1888, the followmor agreement of
record was made: S

. “In this cause the complamant, having set the < answer’ of Lucy C.:Free-
man to the:suppiemental bill.down for safficiency on the idea that it was a
plesd, it is now agreed, to avoid:-delay, that the said answer may be taken ag
such, and considered as if excepted to, and the exceptions of complalndnt
therslo and the demurrer filed to the said supplemental bill be considered apc}
determined by the court, and, if said exceptions and ‘demurrer be overru'led"
that the cause may be disposed of finally, the complainant being allowed' to
file exceptions to said answer nune protune. It is further agreed that, if sald
demurrer be: sustained, the:proper order, may be.made dismissing thesaid
supplemental bill, with or without prejudice, as the court may determine.”,.;

“A great deal of testimony was taken and filed ‘in said ‘cause; and'on
the 1st'day of June, 1888, an order of reference was ‘made in said cause
in and; by ‘which an account was directed of the partnership affairs aford-
said; and ¢ertain directiong, not hecessary to set forth here, given. to the
master. - Said order, among other things, provides that-—

“ All other matters arising id the cause as to the claith -of the complamant
against the defendant Lucy C. Freeman, growing out of the payment' to hef
by the complainant of the amount of a decree heretofore rendered in her favor
by this eourt, and the disposition to be made of the rental aceruing on.the
dower interest of the said Lucy C. Freeman since her occupation ot said plan-
tation,.and otherwise arising in the cause, are reserved to the final hearing;
but in taking the account the commissioner will ascertain and report to. thé
court the rental value of the dower in the said plantation occupied by the said
T.uey €. Freeman from the time she was let into possession, and the arrear:
ages of rental asserted by her, and for which*a recovery was heretofore had;
and in waking his report to the court he will ascertain the amount of rent
duly chargeable against the complainant for the use of the entire plantation,
as well as the amount due on acecount of therental value of the dower allutted
to the said Lucy C. Freeman, to the end that the court, by a proper decree i m
the premises, may dispose of the whole controversy,” ete.
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Aad’ ﬁftbi‘wafdé* ‘on the 18t day of Wagust, 1889, the" thastar’s” report

wad flda.” In and by said’ *réport it app ﬁred that’ there was' ‘due to the
sa;tfrﬂ' T’ "8FD. I Field & Co., by Christapher 1. Field, ‘on 'the 1st day
of January, 1880,, after. satlsfymg all ‘demands of said Chnstophor against
said firm, the sum of $2,396.26, and.on the 1st of January, 1889, ex-
clusive of ‘the dower interést of Mrs Freeman, the sum of $11, 771 94;
that three fifths of the last-named sum ‘was the property of the said Pat:
tie ‘A Clay as the heir ‘at law of said- Christopher, and that the said
Christqpher was enti!led to allowance, as against said balance, of three
or four. sp;mll items of dxsburgement far the benefit of David’s estate, not
neceseary.to set. forth here, with interest thereon. On such basis, the
‘master then stated the account between Mrs. Lucy C. Freeman and Pat-
‘tie Ai Clay, representative of C. I. Field, as follows:

1889. Mrs. Luoy C. Freeman in account with c.L Field. . "Dr. Cr,
Janl. To money paid her in 1361.. crseshsrsessansesaseacane § 200 00
To interest on same at.6%, 95 years ..... .<. ............. seene
To dower collected in 1584. . .. 2.387 58
l‘olnwreaton dower(syears atG% ihesese ceesasssssese 809 BB
" By balance due C.1 Field.....v.eenns eeosrsiersensaee $3,747 11

.- Certain-objections were madeé to said report, among others that the
master had failed to credit Mrs. Freeman with her one:sixth part of the
said’sumof $2,396.26; found to be due on the 1st day of January, 1880,
as aforesdid; and this objeotion was allowed by the court. "Whereupon
said’ wéount was 8o fat modified as to reduce the same by said allow-
lmée ‘togéther with some others not material here, to the sum total of
32,667 28, - Theretipon.. the court, on the 15th day of August, 1889,
sendered & final decree in said cause, in and by which, among othex
things,: it was ordered and!adjudged that the complamant Pattie A,
Clayg recover of Mrs. Lucy C. Freeman the said sum of $2,667.28, with
interdst thereon from the 1st day of January, 1889, at the rate of 6 per
eent. per annum, for which execution may issue to be levied; and part
of the costs of said cause were also adjudged against Mrs. Freeman.
From- the said decree of 15th of August, 1889, all of the parties prayed
an appeal to the supreme court of the United States but that tribunal,
on the 2d day of March, 1891, (11 Sup. Ct. Rep. 419 ,) dismissed the
appeal of Lucy C. Freeman on the gronnd that the amount in contro-
versy. was not sufficiently large to give that court jurisdiction.

The :bill of review bringsithe entire record of the cause before the
court, and prays that on' the final hearlng the court will order and ad-
Judge that the decrees hetein rendered against Mrs. Freeman on the 15th
day of August, 1889, be credited with the said amount of $2,387.58,
with interest thereon at 8 per cent. per annum from the date from whlch
the master computed interest on the same in said account, being the

- amount ‘improperly and erroneously charged against her, since it was
paid to her under said decree of 14th June, 1884, and cannot be recov-
ered in this collateral and indirect manner. A 'demurrer was filed to
the said bill of rewew, é,nd for causes of démurrer are assigned the fol-
lowing: S o
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“(1) There is no equity on the face of the bill. (2) There is not shown to
be any error in the record of, and proceedings had in, the principal case. (3)
The complaipants. have not performed or tendered performance of the decree
complained of. 4). And for other cduses to be a.ssigned at the hearmg »

The eourt below sustamed the sald demurrer, and dismissed the said
bill of review, whereupon the complainants prosecute. this appeal

Edward Mayes and . Frank, Johnston, for appellants, o

William L. Nugent, for appellees

Before Parper and McCormick, ClI‘Clllt J udges, and LOCKE, District
Judge.

‘ ‘PA'RDEE, Circuit Judge, (after stating the facts.)  The bill of review in
thig case is brought for alleged error of law appearmg on the face of the
decree. To sustain the bill—

‘ “The decree complained of must be contrary to some statutory enactment.
or some prmclple or-rule of Iaw or equllv recognized or ‘acknowledged, or set-
tled by decision, or be, at variance with the forms or practice of the court; but
the bill cannot be maintdined where the error is in' meré matter of form, or
the propriety of the decree is questioried.” Daniell, Ch. Pr. § 1576.

“In regard to errors of law apparent upon the face of the decree, the estab-
lished doctrine is that you cannet look into the evidence of the case in order to
show the decree to be erroneous in its statement of the facts. But taking the
facts to be as they are stated to be on the face of the decree, you must show that
the court-haserredin pointof law. * * * Infhecourtsof the United States
the decree usually contains a mere reference to the antecedent proceedings
without embodying them. = But for the pur pose of examining all errors of law,
the bill, answers, and other proceedings are, in our practice, a8 much a part of
the record before the court as the decree itself; for it is only by a compari-
son with the former that the correctness of the latter can be ascertained.”
Story, Eq. P1. 407.

These propositions arewell getled, Whiting v. Ba.nk 13 Pet. 6; Pui-
nam v. Day, 22 Wall. 60; Buffington v. Harvey, 95 U. 8. 99; Thompson
v. Mazwell, 1d. 397; Beard v. Burts, 1d. 434; Shelton v. Van Kleeck, 106 U.
8. 532, 1 Sup. Ct. Rep. 491; Bridge Co. v. Hatch, 125 U. 8. 7, 8 Sup.
Ct. Rep. 811.

In the present case the error alleged as apparent upon the face of the
decree in the principal suit is the failure of the court to give due effect
to an alleged plea of res adjudicata contained in the answer of Mrs. Free-
man to the supplemental bill. Said answer also contained a demurrer to
the supplemental bill on the ground that the collection by Mrs. Freeman
from the complainant of rents of her dower estate was a matter purely per-
sonal to herselfand the complainant, and could not be introduced into an
accounting of the partnership matters between C. L Field and D. I. Field.
The answer of Mrs. Freeman was treated by the complainants as a plea,
and was duly set down for sufficiency. About 18 months thereafter, as
appears by the record, counsel, to avoid delay, agreed that the said an-
swer was to be laken as such, and considered as if excepted to; the agree-
ment providing that if the exceptions of complainant thereto and the de-
murrer filed to the supplemental bill should he overruled, the case might
be disposed of finally, complainants being allowed to file exceptions to



