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question in the case, it may be required to do so. The supreme court
of the state has already entertained two appeals in this case, and has re-
versed the judgments aga.mst him given after two successive trials, (28
Pac. Rep. 976, and 29 Pac. Rep. 1055;) and the law gives him the right
to appeal to that court again, and ask for a reversal of the judgment of
which he now complains, on the identical grounds upon which he is in
this court asking for a writ of habeas corpus. If the court, on considera-
tion of such appeal, should adhere to the opinion which it has heretofore
given, he will then be clearly entitled to a writ of error from the supreme
court of the United States., Having that remedy,.it would not be right
to grant him a writ of habeas corpus.  Ez parte Bigelow, 113 U. 8. 328, 5
Sup. Ct. Rep. 542; In re Wood, 140 U. S 278, 11 Bup. Ct. Rep. 738

Ex parte Ulrich, 43 Fed. Rep. 661.

The a.pphcatlon for the writ is refused.

Uxrrep StaTes Creprr SysTEM Co. v. AuErrcAN INpEunrrY Co.
(C'ircuu Court, N. D. numu April 18, 1802.)

,PAnm yOR Imnnox—mvumou—nnm Ilmmu
Letters patent No. 465,485, issued December 23, 1891, to Levi Maybaum, for
“pieans for securing agalnst excessive losses by bad debts » being a plan of insur-
ance against losses from bad debts based on estimates of the different peroentaqo
of loss in different lines of busiuess, and providing forms for ruling paper, with
l}tn;gen ﬂ:{ entering various details of the insurance transaction, are void for wsnt
of invention. : ‘

In Equity. Action by the United States Credit Company for in-
fringement of patent, originally brought against one Langsdorf, and,
upon intervention, the American Indemnity Company was made de-
fendant. Heard on demurrer to bill.

The amended bill of complaint alleges that the complainant is & a Now
Jersey corporation; that, prior to the date of the patented invention
hereinafter referred to, no particular system or means of insuring busi-
ness men against loss from bad debts was known or used; that prior to
the 5th day of January, 1891, one Levi Maybaum, of Newark, N.
J., was the original and first mventor, contriver, and discoverer of & new,
useful, and practical system or method: of insuring business men against
excessive losses from bad debts, and that he was the discoverer and
inventor of & certain new and useful means for carrying said new and
useful system or method into practice; that attached to the bill of com-
plaint is a copy of the patent, in which said Levi Maybaum sets forth
his claim for a patent, the substance of which is as follows:

“By a careful observation of statistics and of other sources of in!ormatlon,
I have ascertained that the average losses due to bad debts vary in differant
-lines of business, and I have compiled tables showing what the average per-
centage of ‘losses in all of the principal lines or classes of business are and
have been for a series of years. I have also ascertained that in those lines of
business in which there is a large percentage of average loss there is also a
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Jarger percentage of average profit, and that, therefore, on the average, per-
gopitransactmg any given line or class pf business, can afford to make losses
the amount of the average percentage of their class, without danger of too
reata reduction of the profits of their, business. My invention or art and
nethod of guarantying credits is based upot the ascertainment of these facts,
andpfor ‘the purpose of practicing my invention, I have prepared or compiled
tables in:which all kinds.of business are classified; and the average rate or
percentage of loss in. each ascertained, from which can be readily determined
»hat-amount of loss in, any:given clags of business would be a loss in excess
of the average usually sustained from bad debts in that class, and what,
ore, would be an ‘amount of loss which a person in that business cannot
afford’to ‘thake withont impairing ‘the average profits normally due in that
class; and I have invented a sheet, page, or torm for entering the details of
sucli tyansaction, formsé of which. are’shown .in Figs. 1 and 2, respectively.
Heretofore it has, of course, been com monfor persons to.obtain guaranties
or secunty for individual doubtful debts due from certain customers, or to
require, in the case of any given customer, before dedling ‘with him, that
purchases by that customer should be guarantied. Such a course cannot,
however, be generally adopted, as it would involve the obtaining of separate
guaranties for each individual debt or each individual debtor. It is also not
feasible to guaranty persons in business against any loss whatever from bad
debts,, or to guaranty agains‘h all Josses from any . and all custopers generally,
as stich 4 mode of practicing the busitess of guarantying would induce reck-
lessness on the part of i}:he_ﬁggrsop guarantied in giving a credit,”

The statement goes on to give the mode or manner of practicing the art,
how to arrive at the proper percentage of loss, and explaining the sheets
of ruled paper contsined therein, which are marked “Sheet No. 1” and
“Bheet No. 2.” It states, in substance, that he- provides separate
spaces :{or entering the details of the. transaction of insurance; for in-
stance, a space for the name of the assurer, another one for the name
of the assured, another for the per cent, or amount beyond which losses
are guai‘antied ‘against,’ete. The' claun for whwh he desn'es to secure
letters patent'is as follows: ’

“What I elaim, and desire to' secure by’ letters patent is (1) the means for
securing merchants and others from excessive losses by bad debts, which con-
sist of a:sheet provided with separate spaces and suitable headings, substan-
tially as degeribed, for the pame of the assurer, the: name_of the assured, the
per»ent;age or-amount bheyond which assurance is glven, the class or classes
of persons, as to ratmp;, capital, or othem ise, in respect to whom said losses
are guarantjéd against, and the ercentage of said capital or the amount which
said losses must not ‘exceed. ‘; The teans for securing merchantsand oth-
6rs from' éxcessive losses by bad debts;’ which consist'of ‘a sheet bearing the
:name of the asgurer, and provided with separate spaces and suitable headings,
substantially :as described, for the name of the assured, the percentage or
apmunt beyopd which assurance is given, the class or classes of persons, as
to ratmg, capl%l:‘i] or otherwise, in ‘regpect to whom said losses are guarantied
B ainst he means for gecuring meichants and others from excessive
*iosses by ba “delits, whiéh eonsist of & sheet provided with separate spaces
and suitable headings, subsmmlally a# -described, for the name of the as-
pured, the percentage or amount beyond which assurance is given, the class
iop-classes of persons, as.to rating, capital, .or otherwise, in respect to whor
saxg -lnsses ;are guarantied against, in conjunction with a register for details

he transaction adapted to duclose the awmount of luss sustained, substan-
txal:lylas descrmed.” SRE : .

AN ‘,,_’v gl NEIE -
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The drawings or sheets attached to the patent are as follows:
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The bill farther alleges that the deféendant is infringing said:patent,
end asks for an injunction and damages. The defendant demurred to
the complainant’s bill, o

Lysander Hill, for plaintiff. . -

‘John M. Thatcher and_Davis, Kdloyg‘&_Sé,vémnce‘, fo; defendant.

-Bropegrr, District Jadge, (orally.) I cannot see any ground on
which to sustain this patent. It is void for want of invention. The
guarantying of men’s fiuancial ability to pay is not an invention of the
complainant. Nearly all forms of guarantying or insuring have been
in existence for many years, notably fidelity, casualty, fire, lightning,
and other forms of insurance, all of which are based upon averages ob-
tained "from practical experience. . It required no inventive genius to
form and plan the insurance on this basis. . One is not entitled to a pat-
ent for a plan or method of business which only requires good judgment
and foresight. In this case ordinary business judgment would suggest
this system of guarantying. Again, the'means for securing merchants
and others against excessive losses is stated to consist of a sheet of pa-
per containing ruled lines and certain tabulated information or statistics.
It is evident that the ‘means for securing the merchant is by virtue of
a contract or agreemet}t whereby the assured guaranties the merchant
against logs. The arrangement of a sheet.of paper with ruled lines for
tabulating information is not new. ' That statistics and various kinds of
information have always been tabulated in a similar manner is a matter
of general knowledge. I do not intend to decide that a man may not
have a patent for a mode of keeping accounts, or for a form of tabulating
amounts or statistics; but am clearly of opinion that this patent cannot
be construed to cover a business principle such as & law of -averages,
which seems to have been the purpose of the specifications in this pat-

After the foregoing opinion was delivered, and before any formal order
was entered, the complainant dismissed its bill of complaint.

HenzeL v. CALIFORNIA ELECTRICAL WORKS,

(Circuit Court of Appeals, Ninth Circuit July 18, 1892.)

1, PATENTS Y0R INVEXTIONS—CONSTRUCTION OF CLAIM~—ELECTRIC-LIGHTING Gas-BURN

ERS. . .
In letters patent No. 280,590, issued July 27, 1888, to George F. Pinkham, as as-
signee of Jacob P, Tirrell, the claim is for, “In an electric-lighting gas-burner, a
magnet for turning the gas cock by one electric impulse, combined with a fixed
. electrode, a’, and & movable electrode, ¢, normally in contact, and mechanism coun-
necting the armature with the movable electrods, to break the contact between o'
and ¢ the instant after the gas is turned on, and create a spark for ignition, sub-
. stantially as described.” In the drawings, @’ designated a platinum point on the
‘fixed arm, and ¢ a small bent armi normilly in contact with the flxed electrode.
Held, that the word “electrode” generally, and especially as used in the pat,en‘t3
means the platinum or other metal points constituting the poles of the circuit.
Ped. Rep. 875, afirmed. . - . - : :



