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ular document,” proving the schooner Miranda to be American property,
within the meaning of section 4226, and that she is by virtue of that
gection exempt from liability to pay light money. The conclusive ar-
gument in favor of this proposition was so clearly stated by the district
judge that a repetition of it is unnecessary.

The decree of the district court is affirmed.

Macone, Collector, v. King e al.

(Ctreuit Court of Appeals, Second Circuit. July 20, 1893.)

1. Cueroms DUTIES—CLASSIFICATION—COPPER ROLLERS.

Under the tariff act of 1888, rollers used in printing patterns, and composed
wholly of copper, were dutiable at 35 per cent. nd valorem under the copper clause
of the metal schedule, (C,) which clause includes “copper in rolled plates, * *
and all manufactures of copper, or of which copper shall be a component of chief
valug, ” and not at 45 per.cent. under the residuary clause of that scheduls, which
provides for manufactured articles not specifically enumsrated, composed wholly
‘or in part of iron, steel, copper, lead, etc.

2, BAMu-—CONSTRUCTION OF STATUTE.

As the act of 1883 reduced the duty on copper and. copper articles, while it in-
creased it on unenumerated metal articles, it would defeat the intent of congress to
place the imports under the latter clause; and the rule applies that general legisla-

.~ tion must give way to special legislation on the same subject.
8. Same.

" In such case the provision of the act declaring that if two or more rates of duty
are applicable to any imported article “it shall be classified for duty under the high-
est of such rates,” has no application, for the articles in question are clearly sub-
ject only to the duty of 85 per cent.

Error to the Circuit Court of the United States for the Southern Dis-
trict of New York.

Action by William King and Robert A. Lawrie against Daniel Ma-
gone, as collector of the port of New York, to recover $370.31, alleged
to be an excess of duty paid by them. The court directed a verdict for
plaintiffs, and defendant brought this writ of error. Affirmed.

The imports in question were certain rollers composed wholly of cop-
per, and used in printing patterns on oilcloth. The collector levied
and collected a duty of 45 per cent. ad valorem, under the last paragraph
«of 8chedule C, Tariff Act of March 3, 1888, (22 St. at Large, c. 121,
p. 500; Heyl, 218.) The importers protested, claiming that the roll-
ers were dutiable at 35 per cent. ad valorem, under the copper clause of
gaid schedule, (Heyl,; 186.) The importers appealed to the secretary
of the treasury, who affirmed the collector’s decision, and thereupon this
action was brought. o T
- Edward Mitchell, U. 8. Atty., and Chorles Duane Baker, Asst. U, 8,
Atty., for plaintiff in error, - ‘ "

Wm. Wickham Smith, for defendant in error.

Before WaLLACE and SHIPMAN, Circuit Judges.
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 Warrace, Circuit Judge. The guestion in this case is. ~whether cer-
W}p manuqutumd ‘articles. composed wholly of copper—being Tollers for
use.dn printing patterns—were dutiable under: the copper clause of
§pbequle ¢ of the tariff act of March 3, 1883, “Metals,” or the. res1duary
clause. 'Thé former reads as follows: ;

“Copper, in rolled plates, called ¢ brazlers copper,’ sheets, rods, pipes, and
copper bottoms, and all manufactures of copper, or of which copper shall be
the component of chief value, not specially enumerated or provided tor in this
act, 35 per centum ed valorem.” .

The residuary clause reads as follows:

“Manufactures, articles, or wares not specially enumerated or provided for
in this act, composed wl.olly or in part of iron, steel, copper, lead, nickel,
pewter, tin, zinc, gold, silver, platinum, or any other metal, and whether
partly or wholly manufactured, 45 per centum ad valorem.”

We have no difficulty in reaching the conclusion that the copper rol-
lers were dutiable under the copper clause, instead of under the residuary
clause of Schedule C. The copper clause is reproduced from the pre-ex-
isting tariff act, except that the rate ‘of duty is reduced from 45 to 35
per centum ad 'valnrem, while the residuary clause increases the duties
impdsed*by the pre-existing act upon all unehumerated metal articles
from 35 per cent. ad valorem to 45 per cent. Thus it was manifestly the
intention ‘of congress, while ‘increasing the duties on metal articles gen-
erally, to reduce those on manufactures of copper, or of which copper is
the component of chief value. - The intention to create an exception in
favor of copper articles would be frustrated by treating the residuary
clause as the operative one. :

The “settled tule of statutory construction is that general legislation
must give way to specml legislation on the same subject, whether the
provisiens are found. in the same statute or in different statutes; and
general provisions must be interpreted so as to embrace only cases to
which the special provisionsare not applicable. Churchill v. Crease, 5
Bing. 179; State v. Clarke, 25 N. J. Law, 54; Long v. Culp, 14 Kan. 412;
Felt V.. Felt 19 Wis. 193; State v. Trmton, 38 N. J. Law, 64; Townsend v.
Little, 109 U S. 504 3 Sup Ct. Rep. 857. Applying thls rule of con-
~ struction, the remduarv clause, so far as it relates to copper articles, can be
read s0 as to subject to the duty of 45 per cent. all metal articles not
specm,]ly enumerated in which copper is not a component of chief value.

tisa drag-net clause, 1ramed to embrace all metal articles not elsewhere
m Schedule C subjected to duty.

The provision of the act, of.1883, declaring that, if. two or more rates
of duty are apphcable to.any,; unported artlc]e, “it shall: be:classified for
duty under the highest of sugh, rates,” has no application to the present
case, because under the correct construction of the two clauses the im-
i))orta;mns in suit, are subject.only to the duty of 35 per oentum ad va-

rem. The judgment is affirmed. i
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Cornerr, SteaMBoat Co. v. TuE Jersey Crry e al.

(Circuit Court of Appeals, Second Cireuis.” July 20, 1892.)

[

1 CoLLI810N—INJURY TO Tow—BAILOR AND BAILEE—SUBROGATION.

The owner of a tow which was injured by collision wuile in charge of & tug
claimed damages from the tug owner. The latter, protesting that he was not lia-
ble and that the collision was without fault on the part of the tug, finally paid the
demand, taking in return a ‘[;)aper releasing him from all liability, and in terms
subrogating him to the right of the tow owner to recover from any person who
might be liable for the damage.. The tug owner then libeled the colliding vessel,
setting up these facts, and alleging that by reason thereof he became subrogated
to the rights of the tow owner. Held, that the question of subrogation was imma-

. terial, for the tug owner was entitled, as bailee of the tow, t0 recover full damages,
and the fact that he had previously paid the tow owder did not in any way affect
his right of action. i o : )

© 2 SAME—~PERRYBOAT AND Tow—CRro3SING COURSES, ot

A tug, with several boats in tow alongside, came down the North river, rounded

to, and lay about 350 feet from the New York piers, holding herseif against the
ebb tide, and waiting for the steamboat City of N., which was coming up astérn,
to pass inside of her. While so,wa.itiug, a ferryboat, bound from Jersey .O_itg to
New York, attempted to pass beétween the tow and the City of N., and her paddle
wheel struck  the outside’ boat:on the starboard side of. the tug, causing it to sink.
Held, that the ferryboat was liable for the damage. 44 Fed. Rep. 112, affirmed.

. Appeal from the District Court of the United States for the Eastern
District of New York. : E )

" In Admiralty. - Libel by the Cornell Steamboat Company against the
ferryboat Jersey City and others to recover damages for collision with a
tow while in charge of a tug belonging to libelant. An exception to
the libel was overruled. 43 Fed. Rep. 166. Afterwards a decree was
rendered against the ferryboat, (44 Fed. Rep. 112,) and her owners ap-
peal. Affirmed.

Robert D. Benedict, for appellant,

- Henry G. Ward, for appellee.

Before WarLace, LacoMBE, and SarpMaN, Circuif Judges.

Warvacg, Circuit Judge. We concur in the opinion of the learned
district judge that the ferryboat was exclusively in fault for the collision
with the tow. The only question upon this branch of the case is one
of fact; viz., whether, when the ferryboat attempted to make her slip by
passing ‘between the tug and her tows and the steamboat City of Nor-
'wich, the tug allowed' herself and tows to drop back with the tide, and
thus intercept the course of the ferryboat. The weight of the evidence
is decidedly against the contention for the ferryboat, and, were it ‘not,
we should not feel at liberty to'disregard the conclusions of the district
judge upon a question' of fact, depending wholly upon the intelligence
and eredibility of the witnésses, when all the witnesses were examined
in his presence. - - o ol o '

The only question of law in the case which has been argued at the
bar is whether the libelant became subrogated to the claim of the Dela-
ware & Hudson Canal Company, the owner of the injured tow, against



