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HaxrorD 9 Davizs et al.
(Clieuit Céurt, D. Washington; N:-D. - Jans 7,1802)
Nc. 89. :

L cous'rn'imon,u. wa—OﬁLreAnoﬁ or ‘ComA
The prohibition of the constitution of the United State! agalnst the enactment of
state laws that shall impair the obligation of contracts applies only to the adoption
.. of .8 constitution, or the enactment or:adoption of a statute, or the .exercise of
gomé form 61 legislative power subsedqient in time to the contra.ct.. _ .
2. BamE. .
Where thg Jand of F. was :sold for unpaid taxes, and a tax deed was exscuted
therefor, the same land wds subsequently sold at probate sale as the property
of F. in administering upon his estate, held, that the obligation:of-the contract of
the owner of the tax deed was not hnpaired by the probate sale within the prohxbi-
tion of the gonstitution.

(Syllabw! W the GM)

~‘In Eqmty on. Demurrer to the Blll.
* Howe'& Corson, for complainant, °
Jumua Rochester for defendants.

GILBERT, Cn'cmt J udge The complamant brings suit, alleging in his
bill, in substance, that in October, 1878, his grantor acqmred from the
territory of’ Wnshmgﬁon ia- tax title to certain land in King county, sold -
for unpaid' taxes asthe;property of one Lumley Franklin; that possession:
was taken by complainant’s grantor under said tax deed, and maintained -
until the conveyance of the property to complainant in September, 1885,
since which: timie he has been in possessmn and made valuable improve-
ments; that' on> Augist' 8, 1887, By order of the probate court of King
county, an: administrator of the ‘estate of said Franklin, then deceased,’
was appointed, and theredfter, apon’ petmon of the administrator and‘
under the- ordeérof the said court the land in question was sold as the
property of said decedent, and to' pay a tix claimed by the territory to
be due from said Franklm, that said sale was made in violation of the
contract: whereby the territory ‘sold said land to complainant’s grantor
for unpaid taxés; that one of the ‘défendants became the purchaser of
- gaid property at the probate sale, and a deed was made to him in viola-
tion of the- obligation: ‘of :said ‘first contract with comiplainant’s grantor, .
and in violatior of article 1, § 10, of the constitution of the United States,-
and of sections: 1851 and 1891 ‘Rev. St. U. 8., which make the provi-
sions of the constitution apphcable to the territories; that by the law in
force at the'time complainant’s tax deed was cmqmred the tax deed was
made presumptive: evidence'of the regularity of* all former proceedings,
and suit for the:recovery. of the property was prohibited after the expira~
tion of threé yéars from the date of recording of the deed, except in casea.
where thestax‘had been paid:atd the laid redeemed; that the defendants:
had netice:of the complainant’s right, and their administrator’s deed was
procured:.-in purduance of a conspiracy to deprive him of eaid property,
and said property is worth $8,000. The prayer of the bill is that the
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administrater's deed be declared invalid, and that the defendants be en-
joined from asserting any claim to said premises. - - ; |

." A demurrer to the bill raises the question of the jurisdiction of this
court. ‘The-only ground of jurisdiction claimed by the complainant is
the federal question involved in the allegation of the bill that the probate
proceedings, sale, and conveyance are in violation of article 1, §10, of
the constitution of the United States. o — :

That provision of the constitution inhibits the enactment of state laws
that shall impair the obligation of contracts. It protects the obligation
of contracts only go far as it may be affected by legislation. .The limit
of the protection of the constitution is well defined by Mr. Justice GrAY
as follows:

“In order to come within the provision of the coustitution of the United
States which declares that no state shall pass any law impairing the obligation
of contracts, not only mus} the obligation of a contract have been impaired,
but it must have been impaired by alaw of the state. The prohibition is
aimed at the legislative powers of the state, and not at the decisions of its
courts, or the acts of administrative boards or officers.” New Orleans Waler-
works Co. v. Louisiana Sugar Refining Co., 125 U. 8. 18, 30, 8 Sup. Ct.
Rep. 741.

In Railroad Co, v. Rock,-4. Wall. 177, Mr. Justice MILLER said:

“It must be the constitution or some law of the state which impairs the
obligation of the contract, or which is otherwise in contlict with the constitu-
tion of the United States; and the decision of the state court must sustain
the law or constitution of the state in the matter in which the confliet is sup-
posed to exist, or the case for this court does not arise.”

While there has been no deviation by the supreme court from the doc-
trine of these’cases, it has been held that the legislation prohibited by
the constitution need not be in the form of a statute enacted by the leg-
islature or a constitution adopted by the people. It may be the exercise
of legislative power delegated by the legislature to a municipal corpora-
tion, (U. S. v. New Orleans, 98 U, 8. 381,) and it may apply to an en-
actment, from whatever source derived, to which the state gives the force
of law, (Williams v. Bruffy, 96 U. 8. 176.) The bill in this case refers to
no law enacted or enforced by the territory of Washington that comes
within the prohibition of the constitution. Complaint is made, not of
the laws, but of the action of the probate court, the administrator, and
the defendants. The allegations are that the impairment of complain-
ant’s contract occurred through the wrongful or erroneous administration
of laws that are not alleged to be unconstitutional. The probate sale, it
is true, was made to pay a tax. The assessment of a tax is a legislative
nct, and it has been held that the provision of the constitution under
consideration is a limitation upon the taxing power of the state. Murray
v. Charleston, 96 U. S. 482, but there is no allegation in this bill that
the assessment for the payment of which the probate sale was made was
levied in violation of the obligation of the complainant’s contract, or that
it was subsequent in point of time. The case of Wright v. Nagle,101 U,
8. 791, relied upon by counsel for complainant, is not perceived to be
in conflict with the.decisions above cited. In that case the inferior court
of Floyd county, Ga., had granted the plaintiff the exclusive right to
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apen ferried and build bridges over certain rivers.. Subsequently the com-
missioners of roads and revenues for the county authorized the defend-
ant to erect and maintain a bridge within the limits of the original grant.
The. bill expressly alleged that the board in granting the franchise exer-
cised legislative:powers conferred upon it by the laws of the state, and that
the grant was in‘the nature of a statute of thelegislature. The court held
that the question whether the subsequent action of the commissioners
was in its legal effect equivalent to a law of the state impairing the ob-
ligation of the contract was a federal question that gave jurisdiction.
Tho demurrer is sustained.

CcEUR D’ALENE CONSOLIDATED & Mmxme: Co. . Miners’ UnioN oF
WARDNER ¢t al.

,

S (Circutt Court, D. Idaho. July 11, 1592:}

1. INngUXQTIOR~—LABOR UNIONS—INTERFERENCE WITH EMPLOYES.
An injunction may be granted to restrain labor unions and members thereof from
* enitering upon complainant’s mines, or interfering with the working thereof, or by
“force, threats, or intimidation, preventing complainant’s employes from workmg
the mines, where the threatened acts are such that their frequent occurrence may
be expected, and defendants are insolyent.

2. BAME—RESTRAINING TEESPASS,TO REALTY.

The rule that a tresgass cannot be en]omed unless on realty, and where the dam-
age is irreparable, and after the right or title involved has been established at law,
does not apply to such a case, as no title to realty is inyolved, and the acts com-
plained of are not a diréct trespass to rea.lﬁy, but only indirectly affect the enjoy-
ment of property and other rights.

8. BAME—RESTRAINING CRIMINAL. ACT8, -
Neither does the rule that equity will not interfere for the prevention of crime
apply, the acts done or threatened not being criminal, though unlawful, and such as
may lead to the commission of criminal acts.

4. SAME~-EVIDENCE—GOVERNOR’S PROCLAMATION.

On the guestion of continuing such an injunction pendlng the suit, statements
supporting complainant’s allegations, contained in a proclamation by the governor
of the state, which is part of the record in the case, made by him after personal in-
vesmgatwn of the facts, may be considered.

SaME-—Go0oD FartH 0F COMPLAINANT,

An allegation by complainant that defendants’ interference had compelled a for-
mer suspension of work, for, which, at the time, complainant gave a different rea-
son, does not show such bad faith a8 to justify a dissolution of the injunction,
where, 80 far as appears, both caudes may have induced the suspension.

BsME—COMPLAINANT MEMBER OF TLLEGAL ASSOCIATION.

The fact that complainant is a member of an association which is alleged to be
illegal, is no ground for refusing to entertain its suit, instituted in its.own name,
and for its own interest, and not appebring to be the direct result or a part of any
illegal assocla’mon. scheme, or conspiracy.

b

In Eqmty. Actlon by the Cosur d’Alene Consolidated & Mining
Company against the Miners? Union of Wardner and others. - Order con-
tinuing injunction against defendants pending the action.

Albert Hagan snd W, B. Heyburn, for complainant.

- Frank Ganahl and James H. Hawley, for defendants.




