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whether or not the invention is one of a “primatry character,” to which:
the:doctrine of equivalents applies to its full extent, or whether or not
the inventor was a “mere improver ” upon something “capable of ac-
complishing the same general result;” in which latter case, the court
gaid, “his claims would properly reeeive a narrower interpretation.”

- Again, in McClain v. Ortmayer, supra, the supreme court, on page
425, 141 U. B., and page 78, 12 Sup. Ct. Rep., laid down the fol-
lowing rule: '

*The’ principle Announced by this court in Vance v. Campbell, 1 Black,
427, that, where a patentee declares upon a combination of elements which he
asserts constitute the novelty of his:invention, he cannot, in his proofs, abandon
a part: of such combination and maintain his claim to the rest, is applicable
to a cage of this kind, where a patentee has claimed more than is necessary
to the successful working of his device,” , o

. This does not strictly govern the case at bar; but it illustrates clearly
that it does not follow that the complainant can abandon “match, B,”
as g distinet element, and claim a continuous fuse as the equivalent of
his fuse and match, merely because he has made a subdivision which it
may prove was not “necessary to the successful working of his device.”
Although in this opinion I have not only pointed out the negative nature
of the complainant’s specifications, but have also referred to the lack in
the record of any proof of the state of the art prior to the invention in
question,.yet I do not mean to be understood as now holding that any
such proof would have enabled me to reach a different conclusion. In
view of what appears, or rather fails to appear, on the face of the patent,
I have not considered whether any line of proofs would relieve the com-
plainant, ‘and I have referred to the lack of them merely because it
strengthens the case as presented to me. - Let respondents draw a decree
of dismissal, with costs, and submit it to the court, with proof that it
has been. served on the complainant. '

RopENHAUSEN 9. KuvstoNE Wagon Co.!
 (Ctreuit Court, E. D. Pennsylvania. April 29, 1892.)

PATENTS FOR INVENTIONS—CONSTRUCTION OF: CLAIM—NOVELTY.

Letters patent No. 211,052, for a dumping-wagon, are to be construed as for a
dumping-wagon wherein the body is raised front and rear simultaneously, by fold-
ing arms connected with the body and running gear, and suitable connections be-
tween the forward ends of the arms and wagon body, whereby, as the latter is
raised, it moves rearwardly also with a single power device operating upon one or
more of its arms, whereby a single continuous operation will elevate both ends of’
the hody, and move it rearwards, and embrace patentable novelty.

. Bill in Equity by Leonhard Rodenhausen to restrain the Keystone
Wagon Company from infringing letters patent No. 211,052, for dump-
ing-wagons. Decree for complainant. .

1Reported by Mark Wilks Collet, Esq., of the Philadelphia bar,
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Jerome Carty and Ernest Howard Hunter, for complainant.
E. Clinton Rhodes, for respondent.

BurLEr, District Judge. The suit is for infringement of letters pat-
ent No. 211,052, granted to L. Rodenhausen for “improvement in
dumping-wdgons.” The answer aitacks the patent—for want of patent-
able novelty—and also denies infringement. The specifications state
that the invention consists “in connecting the body of the wagon to the
reaches, truck, or running gear thereof by means of folding or radius
arms, to elther of which power may be applied in order to raise the
body—the elevation of the body being simultaneous front and rear—by
the power exerted on one of the arms, which are preferably in pairs,”
and describes the means whereby this is accomplished, more specifically
and particularly by the drawings filed, and the following reference to
them: ,

“ A represents the body of the wagon, and B the running gear. C C’ rep-
resents the arms, which are pivoted to the body A and reaches @ or axles b;
and to either-of said arms is connected mechanism for causing them to move
from a horizontal to a vertical position. In the present case I employ a cord
or chain, d, which is wound on a proper drum and connected to one limb of
the rear lever ¢/, which is triangular in form for purposes of strength; but
other mechanical means may be employed—such, for instance, as a pinion se-
cured to the axis of one of the arms, and a rack fitted to the sill and reaching
meshing with said pinion, or a screw connected to an arm and a suitable por~
tion of the body or running gear. When the body is in its normal position
it rests on the sills or truck, the arms occupying horizontal or somewhat hor-
izontal positions, as shown in figure 1.”

There is biut one claim, which reads as follows:

“Folding arms connected to the body and running gear, substantially as
described, whereby the front and rear of the .body will be simultaneously
raised as stated.”

The concluding words—referring to certain functions of the invention
—neither limit nor otherwise affect the scope of the claim, and may be
treated as Burplusage. Both the claim and speclﬁcatlons are unskili-
fully drawn.. There is, however, no serious difficulty in so construing
them as to cover the invention; and this appears so distinctly from the
drawings and specifications as to be unmistakable. It is an improved
dumping-wagon, wherein the body is raised front and rear simulta-
neously, by folding arms connected with the body and running gear,
and suitable connections between the forward end of the folding arms
and wagon body, whereby, as the latter is raised, it moves rearwardly
also, and insures proper inclination for discharging its load by gravity;
with a single power device operating upon one or more of the arms,
whereby one continuous operation of the same will elevate both ends of
the body and move it rearward.

Does this invention show patentable novelty? The former state of
the art is so well summarized by the complamant’s expert, Mr. Hunter,
that we adopt hls statement:
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The old dumping-eart, as, well known, consisted of a.body on two wheels:and
pivoted on the axle so ds to tilt and discharge its contens on the ground. The
next step in the improvement in the dumping-wagon is that shown in the Iske
patent, matked defendant’s < Exhibjt P,’ in which we have the old dumping-
vi¥t &ktéifded to the fromt and’ suppofted upon-#-frame, and second pair of
aihdelsimaking a.four-wheeled cart.:'Owing to the greatet load Which would
be:inadvance of the pivet point, posver devices were arranged.at the forward
end .for raising. thjs part of the,wagon body. The extreme rear end of the
wagon body was necesgarily JOWP«I“ﬁd»ﬂﬂd, the coal, which was discharged by
gravity, was guided tothe place of reception by achute. We next come to the
modification of this wagon of Iske’s;'as disclosed in the'pdtent of Bullock &
Heinigin of 1876, and 'marked defendant’s * Exhibit H." In tliis case we have
the samegeneral featares of the Iskadumping-wagon, but with thisdifference:
Theiwagon body is permitted to move rearwardly upon the running gear before
being Lilted, and instead of being tilted close. to the rear end, and at a point
aboye the rear axle, the tilting is made to take place to the rear of the rear
axle and 4t orabout the center of gravity of the wagon body.. The rear end of
the wagon body, however, in the Bullock & Hanigan device, still descended to
a Tower elevation thanthe running gear reaches, bat, a3 a geeater lengih of
the ‘wagon ‘body was btought to the rear of the pivot eonnection, the said
wagon-body was first'riiised at both ends simultaneously, and to an equal ex-
tent, -before the tilting operation is permitted. When the tilting operation
nltimately takes place; the discharge end of the wagon body in the Bullock &
Hunigan patent is on substantially the same level as the diseharge end of the
Iske waizon, neither of which have théir discharge ends raised a3 high as the
noriiiul elevation of that end when the wagon body wasresting upon the run-
ning-gear. It is to be observed that, asiide from the automatic arrangement
for dumping and returning the wagon body to the running gear in the Bul-
lock & Hanigan-patétt; we have the bottom of the wagon body somewhat in-
clined to, in a measure, reduce the neceéssary obliquity required in the dump-
ing operation. We next come to the further development of the art as dis-
closed in the Bailey patent of 1878, and marked defendant’s ¢ Exhibit G,’ in
which we lidve the intlined wagon body of Bullock & Hanigan, combined
with dn elevating device such asshown at the forward end of the Iske wagon,
at both the front and rear ends, so that the wagon body may beelevated, first at
one end, and then at the other, by two separale power devices bperated succes-
sively or. at different, times. In the construction shown in this Bailey 1878
patent, therear end was elevated first in the curved guides H, and then the for-
ward end was elevated by a second power device to increase the obliquity of the
floor of ‘the wagon body to cause the coal to be discharged by gravity. While
the Bailey wagon of 1878 overcame in a measure the defects of the wagons of
the Bullock & Hanigan patents and Iske patent, in that it elevated the entire
wagon  body and coal to a higher elevation at all points than its normal posi-
tion when resting upon.the running gear, and at the same time imparting to the
foor of the wagon body the necessary inclination so that the coal may be dis-
charged to a greater distance in the chiite, yét in accomplishing this improve-
ment over the Bullock-& Hanigan patent construction the said Bailey device
lost the advantage, which consisted in ‘moving the wagon body rearwardly,
and also in that it required two devices instead of a single one to manipulate
the body.” Lo . . S

In this state of the art, Mr. Rodenhausen produced:the improved
dumping-wagon above described. ! That it was new and required the ex-
ercise 'of invention.in'a patentable semse, we canunot doubt. It pos-
sessed great advantages over all wagons previously constructed for the
same purpose, and for more than a dozen years the patentee manufac-
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tnred-and sold it extensively, without his right to the monopoly being
questioned. The respondent’s subsequent act, in takmg the Klees pat-
ent—in part, at least, for: substan‘tlally the same thmg—-ls a v1rtual
concession of this right.

"Does the respondent infringe? This point,. as well as the one just
considered, was earnestly and ably contested by the respondent’s coun-
sel; but here again our judgment is against him. A minute analysis
and‘compa_riso‘n of the two wagons is unnecessary. - With the mod-
els and :drawings before us, and:all the aid: afforded by the respond-
ent’s expert, we are not able to find any substantial difference- between
them. In .each the bed is raised, front and rear, and: shifted back-
wards, at the proper angle, simultaneously, by one opération of devices
and combinations, so similar in principle and effect as to be substantially
undistinguishable. = It is just possible: the respondent has. in some re-
spects improved on the complainant’s wagon.  If he has; however, this
does not exguse hxs mfrmgement. .. A decree must be entered accord.
mgly S ‘

Apporr MACHINE Co‘.'z‘r'."BONN ¢ dl.
(Circuit Court, N.'D. 1mmu May 2, 1892.)

PATERTS: ron Inmnmons—Cnon PRO’I‘EGTOR—-TPATENTABLE INVENTION
The fourth and fifth claims of letters patent No. 401,871, issued Aprll 23, 1889, to
Edwin O, Abbott, for a deviee for cutting figures or letters in bank checks, which
. claims are for. the combination of a stationary feed roll, a'rotatable shaft, fixed at
one end and movable at the other, and a lever to move the sha.fb, are void for want
of invention; since the only difference between that and prior machines is that the
lower roller, instead of the upper one, is made.movable; .

In Equu;y Bill by the Abbott Machine Company against. Robert H.
Bonn and others for injunction and accounting.

Chiarles H, Roberts, for complainant, .

McClelIan, Gummzm & Moulton, for defendants.

BLODGE‘I‘T, D]Strlct Judge. Thisisa bill in equity, chargmg defend-
ant with the infringement of patent No. 401,871, granted April 23, 1889,
to Edwin O. Abbott, for a “check protector.” The patent in question
shows a device for cutting or punching letters, figures, or signs into pa-
per, and -its main-use is for so cutting or perforating into bank checks
or drafts the; ﬁgures denoting the amount for which the check or draft is
drawn, thereby giving an additional securily against an alteration of the
check. Infringement is charged of the fourth and fifth claims of the
patent, Whlch cover the feeding mecha.msm of the machine. These
claims are::

“(4) Ina feedmg device for a check protector, the combination of a station-
ary feed roll'and rotatable shaft, fixed at one end and movableé at the opposite
end, a feed roll mounted on the movable end of the shaft, and a lever engag-



