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habeas corpus, his dlscharge would have been absolute and final, and he
could not have been againsentenced or tried for the offense. Ex parte Lange,-
18 Wall. 163; InreJohnson, 46 Fed. Rep.477. * Assuming, but not deciding,
that his dlscharge on habaw corpus, after suffering a part of the punishment
under the void sentence, would have precluded the imposition of a legal
sentence upon the verdict of guilty, or another trial for the same offense,
it does not follow that a reversal of such a sentence on a writ of error sued
out by, the defendant himself is attended with any such consequences.
See Ex parte Langé, 18 Wall. 173, 174, and dissenting opinion, pages 197,
198; 1 Bish. Crim. Law, §§ 1023 1025. But this aspect of the
case has not been argued, and no opinion is expressed upon it. If the
defendant conceives that a legal sentence cannot now be imposed upon
him on the existing verdict of guilty; and that he cannot again be tried
for the same offense, he can raise these questions in the trial court. The
judgment of the district court of the United Stales for the district of
Kansas is reversed, and the cause remanded to that court with instruc-
tions to proceed therein according to law.

UniTEDp STATES 9, RAGAZZINT.
(Circutt Court, 8. D. New York. April 4, 1802)

NATURALIZATION—SELLING CERTIFICATE.

Under Rev. 8t. § 5424, it is a criminal offense to sell a certificate of naturalization
to other than the person to whom it was issued, and it is immaterial that such cer-
tificate was fraudulently procured, by mxsrepresentamon to the court, or that it
was forged, if prima facie and apparently valid.

At Law. Indictment of Guido Ragazzini for selling naturalization
papers in violation of Rev. St. § 5424, Verdict of guilty. Heard on
motion in arrest of judgment and for new trial. Motion denied.

Edward Mitchell, Dist. Atty., and Mr. Mott, Asst. Dist. Atty., for the
United States.

Kellogg, Rose & Smith, for defendant.

Brown, District Judge. The defendant was indicted and on trial con-
victed, under section 5424 of the Revised Statutes, for the offense of
selling “to a person other than the person for whom it was originally
issued, a certificate of citizenship, or certificate showing any person to
be admitted a citizen.” On the trial it appeared that the certificate re-
ferred to in the first count of the indictment was issued by the superior
court of this city, a common law court of competent jurisdiction in
paturalization proceedings, and was ag follows:

“UNITED STATES OF AMERICA, STATE OF NEW YORK
“FE Pluribus Unum.

Y City and County of New York—ss.:
© “Be it remembered that on the 22nd day of October, in the year of our Lord
~one thousand eight hundred and ninety-one, Angello Cordello appeared
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in:the superior court of the city of New York, (the sald court being a court
of. record,-having common-law. jurisdiction, and a clerk and seal, ) and applied
to the said court to be admitted -to become a citizen'of the United States of
Amen %y pursuant to the prowsions of the several acts of comgress of the
United States of America for that purpose made and provided. And the said
applieant ‘having thereapon produced to the court such evidence, made such
declaration and renuncxamon. and taken such oaths a3 are, by the said acts re-

quired, - : . .

“'.Cbereupon. 1t was ordered by the said court, that t.he sald apphcant be ad-
mwtqd, snd he was accordingly admltted, y ‘the saxd cqurt ‘to be a citizen of
the United States of America,

“In’festimony whereof, the seal of the said court is hereunto atﬁxed this
22nd ‘day of October, one thousand eight hundred and ninety-one, and in the
:me buddred and sixteenth year of our.independence. .

““fg.&] .. .-+ . . BytheCourt: . TroMAS Bose, Clerk.”

T'he ceftifieate alleged in the second count of the indictment to have
beent ‘gold was in- the same form, certifying the admission to citizenship
in:tHeigame -court .of Leonado: Salvaton on the 22d of October, 1891.
On the trial Angello Cordello and - Leonado -Salvatori were called as wit-
nesses for the defendant, and testified that they never applied for the
certificates, never were in the court that issued them, did not authorize
any one to get the certificates for them, and did not know the defend-
ant. Angello Adamo, a witness for the prosecution, testified that he
knew the defendant, ahd*in October made an arraingement to purchase
two certificates of c1t1zgnsh1p from him, and agreed to give him eight
dollars for the two; that he gave him the names of Leonado Salvatori
apd Anggllo Cordello on a slip of paper as the names of the persons for
whom:he-wanted the certlﬁcates, and that afterwards, in the afternoon
of tlie gamie day, thie defendant delivered to him the two certificates
above referred to, for which he paid the defendant eight dollars.

- The'léoansel for the ‘deféndant at the close of the case for the prose-
cution moved. that-the jury be directed to find a verdict of not guilty,
on the ground that it had ot been proved that the certificates sold by the
defeidant were-genuine certificates; and at the end of the case he moved
that the jury be directed to find a verdict of not guilty, on thé ground
that the evidence showed that the certificates had been fraudulently ob-
tained and were void; both of which motions were denied. He also
requested the court to charge the jury that to convict the defendant they
raust find that the certificates were genuine and valid certificates, and
that they were legally and properly issued for the persons named there-
in; each of which requests the court refused, and to each of which ex-
ceptlons were duly taken.. The court charged that the papers, being
genuine papers, with the seal of the court upon them, and being issued
for the two men named in them, could not be sold to Adamo without
brmgma the defendant w1th1n the law, to which the defendant duly ex-
cepted. -

There can be no doubt upon the evidence that the certificates in ques-
tion were procured by fraud and imposition upon the court that issued
them, and that they would. be canceled by the court upon proof of these
facts. The defendant.contends that section 5424 of the Revised Stat-
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utes covers only the sale.of valid certificates; and in support of that
contention the case of People v. Stevens, 38 Hun, 62, is cited, in which
it was held that the feloniously stealing by the defendant of a satisfac-
tion piece of a mortgage before delivery would not sustain an indictment
for larceny, because such an undelivered and inoperative satisfaction
piece was not the subject of larceny. In the case of Phelps v. People,
72 N. Y. 334, it was held that a draft was the subject of larceny, under
the express provisions of the stafe statute. And so the question here
is purely one of the intent and construction of the federal statute.
That question is to be decided not upon any mere technicality, but
with reference to the language of the statute, its several clauses, and the
evils it was intended to prevent.

The statute of 1813 (2 St. at Large, c. 42, § 13, p. 809) is referred to as
the origin of the existing act, and as evidence that only the sale of valid
certificates wal intended, ]1ke‘ those in that act contemplated and pro-
vided for the benefit of seamen. The language of the Revised Statutes,
however, is'somewhat different and broader than the earlier statute,
and is ‘made applicable to any “certificate of citizenship.” It makes
criminal the selling or disposing of, to “any person other than the person
for ‘whoni it was originally 1ssued a certificate of 01t1zensh1p, or cer-
tificate showing any person to be admltted a citizen,” Preceding por-
tions of the same section provide similar punishment for personating
another person, or appearing in any assumed or fictitious name, or for
falsely. making; forging, or counterfeiting any oath, notice, affidavit,
signature, etci, required or authorized in the course of naturalization,
also for uttering, selling, or disposing of as true or genuine any false,
forged, antedated, or counterfeited oath, notice, record, paper, etc.
The clause last referred to covers the selhng of forged certificates.
That clause is followed by the clause on which the present indictment
is founded. This clause evidently was designed to cover the sale of
genuine certificates. It cannot apply to any thing else; and it certainly
does not lessen the offense that the genuine certificate was fraudulently
procured. |

Taking the prov151ons of section 5424 altogether, it seems manifest to
me that its intention is to prohibit all selling of naturalization papers,
whether genuine or forged, and whether valid or invalid. Both classes
alike mean deception, and more or less of public mischief. The evils
are the same, whether the papers sold are forged or genuine, when, asin
this case, they appear to be regular on their face. The act as a whole
shows that the sale of either was intended to be made alike criminal.

The fact that these  certificates were fraudulently procured, and that,
if the real facts had been known to the court, the certificates could not
have been lawfully issued, seems to me immaterial. The certificates
were genuine documents.  They were issued by the superior court and
“issued for” the persons severally named in them, to-wit, Angello Cor-
dello and Leonado Salvatori, and for no one e]se, and the defendant
knew this. They were also certificates that, in the language of the stat-
ute “showed” those two persons “to be admitted as citizens.” They
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Wete prima facie and. apparently ivalid; 'and they seem to- me to come
precisely’ within the:letter, the spirit, and the mtent of the act. 'l‘ho
mouon should therefore be: demedw gkt
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FULLER v. Bmms s

(C'trcu,tt Com-t, S D. New York. Jnno 1s 1892.)
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Commm-—"Dmuuxc COMPOSI'HON”—STAGE Dmon
A stage dance jllustrating the .poetry of motion by.a series of graceful move-
ments, ‘coiibined with dn atiractive arriigément of drapery, lights, and shadows,
but. telling: no story. portmyinz no character, and depicting no.emotion, is not a
dra;nauc composition, within the meaning of the copyright aot.

Iq Eqmty. “Bill by Mane Loulse Fuller against Minnie Renwood
Bemls for infringgment of copynght On motion for prelimipary in-
Junctmn. Denied.

The subject of the copyright was a stage dance, whlch is described in
the followmg copynghted composition:

“THE Smnrnnrmn DANCE, By MARIE Lovise FULLER.
“Tableau I.

“Stage dark Musie.: Valse. Dancer enters in the dark, unseen, and
standa-at back of stage, up center. Lights thrown suddenly from right and
left corner, tirst entrances, on dancer.center. . Picture: Dress held high above
head from the. back and front. After the picture the dance begins, dancer
stilj hulding dress high' dbove the head. The dancer, with slow, sliding,
valse step, moves down towars right corper, the two’' lights following like a
med#ilion; then, with a backwird movesent to time of music, and several
turns; reaches center again, Then the same down to left corner and back.
Then with a round movement from one side to the other, she dances down
center, 10 foutlights, followed by several whirls or turns which bring dancer
back to center. (All this time the dress is held up above the head behind as
in the picture in the beginning.) She makes two turns, dropping dress,
which the'two whirls or turns bring into place. She takes dress up at each
side, tarns hody from side to side, swinging dress from one side low in front
to high at'back, forming & half umbrella shape over the head, first with. one
side of dress and then the other. (This movement can be termed the ‘Um-
brella Movement,’ and presents a beautiful stage effect.). The dancer stands
at center, catches up dress at each side towards the, bottom, holds it high at
each side, and moves hdnds from right to left, imitatihg a spiral shape, danc-
ing towards footlights."' When reaching foothghts, changes straight move-
ment ol 'srng, and, keeping same motion; gives a rotinding, swerving move-
ment that:.causes dress todssume the shape of a large flower; the petals being
the dress in. motion. - ‘Then several quick turns up towards back, (dress up
on each. side,) quick run down stage to, Lhe center, and followed by several
more whlrls, and, memg the skirt over both arms, drops on one knee, hold-
ing dress up behind head to form’ background.. (This picture is a very grace-
ful climax and finish to the first tabléau of the dance.) Picture, - Lights off.
Darkness. Lights up, and dancer gone. '

“(Finale of first tablean.): P



