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‘16t otlitrwise provided ffor a duty of: 50:per cent. should.be levied and -col-
16éteq. vBilk veils, it is saiil; are- specifically enumerated as;being liable jto 2
duty of 60 per cent.,and ithe articles in -question; being: veils of which thx
itevial ‘18 silk, are. within the enumerating clause of thestatute. If, this
were all, the argument would be a strong:ane; But the fact that the veils in
‘qudstion’are universally:known and recognized among merchants and import-
ers as ‘crepe veils,” and.not otherwise, and are never called or known as *silk
veilg,’ is to be taken into account. Although crepe is shown to be a material
of ‘ailk to:which a certain resinous substance has been: applied, neither the
merchant: mor the ordinary buyer understands them to be.identical. Neither
the merchant who should order a case of crepes and receive one of silk goods,
of who should order silk and receive crepe, nor the individual purchager who
should ordtr a dress of, sllk and receive one of crepe, or should order crepe
for; mounung and recelvé’siik, would deem that the order liad been properly
filléd, " Thie general understanding concurs in this respect with that of the
trader -ahd finporter, and must.determine the construction to be given to the
language 0f the statute.”.,

" It seems to me that the error of the board of general appraisers liesin
their coficlusion that, because the goods in question are made after the
manner of’ 'Iaces, and have the substantial characteristies of laces, there-
fore they'are tommercially laces, while I think the weight of proof clearly
shows that they are not coinmercially known as “laces,” but as “nets”
and “veilings” and “draperv nets.” ‘It is due to the board of general
appralse‘rs to say that the additional proof taken under'the order of this
court since the appeal is' much more full and convincing as to the com-
mercial desxgnatlon of these goods than ‘that made by the proof before
the commission. - For these reasons the decision of the board of general
appraisers is reversed '‘and the collector of the port of Ch1cago is ordered
to reliquldate the eutries according to thls decision.

In re HiaoIns e al.
(Circutt Cown. 8. D Nm York. January 12, 1892.)

1. Cosrous DUTIEE—DU Q;v Woon—-Son-rwo :
) Tarm Act Oct.. 1, 18003 constructwn of paragraphssss 885, 8886.

2. Bame.
' The,“sortmg clause" (so oa‘lled) of p&ragraph 388 Schedule K, Tarlft Act Oct.
1, 1890 (..6 U‘l 8.8t P 567) apphes to wools ot all classes

8. Bame. i
The term “sorting” in paragranh 883 means a changlng of t.he original fleeces,
..,8nd) not a separat.ion of woo,ls as to color
"4‘. wsAu 300 !
: The provision that “{he duty on wool which has .een sorted shall be twice the
duty to which iit ‘would: be.otherwise siuject” means “twice the: dut.y to whwh it
;i would have been subjeot, it it had not been sorhed. » o -
’ 5. SAML it , St
Ig g& lying, phe “sort.ﬁqg c]ause” to wools of t.he third olass. 'which are subject to
é'aem duties, the yaliie.of the wool ln ah unsorted condition should be as-
éerﬁﬁh gid ‘multiplied 'by vivice the raté provided by law for wool ot ‘such value
v Avthuwv. Pastor, 108U 8i:189, 8 Sup. Ct. Rep: 96, followed. -, . :
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8. S.u.m L L v
The prnviso in paragmph 888 that & wools on which m dut ls assessed amounting
t%t ree times or more than that which would be assessed if said wool was 1mgort-
unwashed, such duty shsll ‘not be doubled on account 6f its being sorted
-1 piies to wools.of all classesi! -i:

7. SAMEB. - P
Where sorted wool .of clnss 8 is worth over 18 cents per pound, and the duw
thereon at 50 per cent. ad valorem, under paragraph 386, amounts to more than three
_times the duty which could have been assessed upon it if it'had been imported un-
wnshed double duty cannot be assessed upon it, under the sorting clause of para-

graph
(Syuabus bu the Court.)

At Law. Appeal by collector from declsmn of board of United States
generau appraisers. Affirmed.

‘In April, 1891, Messrs. Higgins & Co., carpet manufacturers, in the
city‘- of New York, imported from Liverpool a quantity of carpet (third-
class)‘ wool. Some of these wools were gray, some yellow, and some

white. ‘The invoice price of the gray and yellow wools amounted to
less than 13 cents per pound, ‘and of the white wool to more than 13
cents, per. .pound. On the entry of the merchandise they paid, as es-
timated; duties, 82 per cent. ad valorem on the gray and yellow wools,
under paragraph 385, Schedule K, Act Oct. 1, 1890, and on the white
wool 50 per cent. ad"valorem, under paragraph 386 of the same act and
schedile. ' The United States local appraiser returned all these wools as
“ sorted Wools,” and thereupon the collector, acting under special instruc-
tions. of the gecretary of the treasury, (Synop31s Treas. Dec. § 11,307,)
liquidated the duties at 84 per cent. upon the invoice value of the gray
and yellow wools, (paragraphs 385, 383) and 100 per cent. upon the in-
voice ‘vilue of the white wool, (paragraphs 386, 383.) Demand was
made upon Higgins & Co. for upwards of $7,000 addmonal duties, which
they paid under protest. - The substantial averments of the protest were
as follows: :

First. We protest against the exaction upon the gray and yellow wool con-
tained in 8aid lmpOItdtIOIlS of more than 82 per cent. ad valorem, and upon
the white wool contained in said 1mportamons of more than 50 per cent. ad
valorem, on the ground that being wools of the third class, and valued, the
gray and yellow at less, and the white at more, than 13 eents per pound, they
are subject only o such rates, and no more, by virtue of paragraphs 385, 386,
Schedule X, Act Oct. 1, 1890. Second. We further claiin that none of our
wools have been imported in other than. ordinary condition, or changed in,
character or condition, for the purpose of evading the duty, or reduced in
value by the admixture of dirt or any other foreign substance. Third. We
protest against the application to our wool of the clause in paragraph 883,
Schedirle K, of said act, which provides that “the duty upon wool of the shieep
% # % which'has been sorted, or increased in value by the rejection of any
part of the original fleece, shall be twice the duty to whieh it would be other-
wise subject,” ete., on the ground that said provision applies only to.wools of
classes 1 and 2, whlch are sub_]ect to specific dutles. Fourth., We claim that
the intent of the lawmakers in enacting the “sorting” clause above quoted is
fully satistied in the case of third- c]ass wools, by the grading of the duties
under the ad valorem system, as the increase of the rate from 82 per tent. to
50: per cent.; and the increase of the values upon which 'the rate is assessed,
makes the wouls, after the: colors have been separated, pay double the duty
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which they would have paid if not separated. Fifth. We claim that none of
fhie' whol§' covered by said importation are “sorted,” within the meaning of
that terni as used among merchants and dealers. We claim that the term
“sorting,” as used in commercial parlance and in the tariff, means a separation
of parts of the fleece with reference to their quality and value, while in the case
of ourwools there has been simply aseparation as to coler, the white wools hav-
ing béen taken from the gray and yellow wools; and, even if the separation of
the.weols according to color could be held to be sorting, the result of that pro-
cess In the casé of our gray and yellow wools has been to decrease, and not in-
crease, their value., Séwth. If the sorting clause of paragraph 883, above
quoted, can be applied to third-class wools, then we claim that our wools are
expressly excepted. from the application of said clause by the. terms of said
paragraph, because the yellow wool is skirted wool as imported, and commer-
cially known on and prior to October 1, 1890, and the white wool has already
had assedséd ‘upon it a duty anmiounting to. three times that which would be
assessed fif said wool was imported unwashed.. Sevenfh. If the above-quoted
sorfing; glauge. of paragraph,383 should be held applicable to our wools,
then we claim that the exaction of 64, per cent. or 100 per cent. upon the jn-
vojcg prices of our wools is illegal, and that it is the duty of the appraiser to
ascer'tain and report what would ‘be the ¥alue of our wools if ths white wool
had ot been séparated from the gray and yellow wools, which value, we as-
sert, wotlléd be ‘véry much' less than 13 cents per pound; and that, if the sort~
ing clausi ean be applied: toi ourwools, .it'is then your duty to assess 64 per
cent, fduty on the reduced valuation so ascertained by the appraiser, which du-
ties we claim would be less than the duties at 32 per cent. and 50 per cent. al-
ready paid by us. Highth. Weclaim that where goods are subjéct to a graded
ad valopeth duty, dnd the process of separating them has so Increased the
* value of any of them as to advance them from one grade to another, no pro-
vision of law ‘for doubling the duty t¢ whieh they would be otherwise subject.
can justify you:in doubling the, rate of duty applicable to the higher grade,
and-assessing it upon-the valuation as increased by the process of separation.

" The protést was transmitted to the United States board of general ap-
praisers, pursuant to section 14 ‘of theact of June 10, 1890, (Customs
Administrative Act; 26 U. S. St. p. 131,) and a hearing was had before
them. It was proven ‘that'it had been for many years the custom in
the. wool miatkets of Liverpool to separate East India wodls of this char-
acter according to theéir ¢olor, and that such wools were' imported into
this country.so separated; that these wools had not been changed in their
character or gondition. for the purpose of evading the duty, nor had they
been reduced:in value by:the admixture of dirt or any other foreign sub-
stance; that, as to the gray and yellow wools, there had been no separa-
tion except 'as to color; that the white wool had been separated both as.
to color and quality; that the effect of separating gray and yellow wools.
 from .white wools was to reduce their value; that the white wool, as im-
ported, was. worth ninepence per pound, whereas, if it had not been
sorted, -its value would have been sixpence per pound, and, if it:were
unwashed, its value would be twopence per pound; and that all of said
wools were intended to be used, and had in fact been used, to make car-
... The b(")ayqf of appraisers decided: (1) That separating wools s to color:
was not.¥ sorting,” within the meaning of the law. . (2) That the sort-
ing clause applied to all classes of wool. (3) That the gray and yellow:
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wools were not and the white wool was sorted, within the meaning of the
law. (4) That the white wool had already paid (at 50 per cent. on its
invoice value) double the duty to which it would have been subject if

imported unsorted, and three times the duty to which it would have
been subject if lmported unwashed. - (5) That the decision of the col-
lector should, be reversed, and the entry reliquidated. From this de-
cision the collector, under. section 15 of the customs administrative act,
appealed to the circuit court.

Edward Mitchell, U. 8. Atty., and Thmnas Greenwood, Asst U. S.
Atty., for' appellant ‘

(Jurw szth o’t Mackie, (W Wickham szth of counsel ,) for respond-
ents.

‘WaeeLER, District Judge. The question here arises upon that part
of clauise 383 of Schedule K of the tariff act of 1890 which provides
that the duty upon the wool “which has been sorted, or increased in
value by the rejection of any part of the original ﬁeece, shall be twice
the duty to which it would be otherwise subject: provided, that skirted
wools, as now imported, are hereby excepted. Wools on which a duty
i8 assessed amounting to three times or more than that which would be
assessed if said wool was imported unwashed, such duty shall not be
doubled on @ccount of its being sorted.” The importation was of white,
yellow, and gray wools, which had been separated by colors, and the
value of the white increased and of the yellow and gray lessened. The
collector, undergome direction, considered the whole to-have been sorted,
and doubled the duty on its value ag sorted. The general appraisers re-
versed this, and decided that the duty on the white wool should not be
doubled, because the single duty amounted to more than three times as
much as if it had been imported unwashed; and that the yellow and
gray had not Been sorted, within the meaning of the law. The duty to
which the sorted wool would be otherwise subject would seem clearly
to be that to ‘'which it would have been subject if unsorted, and not that
which would be the duty when sorted. The other constructlon would
make this clause mean that, under these circumstances, the duty should
be double what it would be undoubled. If this separation into colors
was sorting, it would be a sorting of the whole, as it all was brought;
and the duty on the whole, unsorted, would have to be doubled, unless
it amounted to more than three tlmes what the duty on the whole,
unwashed, would have been. But sorting seems to refer to changing
the orxgmal fleece. This brings in the proviso that it shall not apply to
skirted ‘wools. The fleeces of the yellow and gray wools do not appear
to have been'sorted in the fleece, and are found not to have been sorted
at all,  As the duty on the white wool was more than three times what
it would have been if the wool had been imported unwashed, that was
not to be doubled, and as the yellow and gray had not been sorted that
‘was not to’ be, and none was to be, doubled. The declsmn of the board
of general appraisers is therefore aﬁirmed

¥ v.50F.no,11—58
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R Y ra Bosmon Boox Co.

(mmu Court, D. Massachusetts. June 3, 1308)
; " No. 8,53,

g:der the g act. of 1890, par.- 519 ks printed and ‘bound mora than 20 years
;go 1:'9 ientitied ‘to entry free, nobwith dmg that: uhey tuvn ‘been rooent.ly re.
un;

At Law Petltlon for review of declslon by thq board of general
sppraisers.,;, . i

The Boston Book Company ordered from London a secondhand set
of Howell’s State Trials, 84 volumes, which were published in success-
ive volumes between the years 1809 and 1828. On arrival of the set
(per. steamsbip Scythia, April 13, 1891) the appraiser at the port of
Boston found that, while. printed more than 20 years ago, it had evi-
dently. beﬂn recently rebound, and the, collector therefore assessed upon
it (April 23d) a duty of 25 per cent. upon the value, (£16.10,) under
the provigion of the present tariff, which requires a book to have been
“printed, and bound ” more than 20 yearsto be admitted free. This duty,
amounting to $20.50, the Boston Book Company paid .under protest on
April 29, 1891, and the same day entered an appeal to the board of
United States general appraisers against the imposition of this duty.
On May 29, 1891, the board of United States general appraisers sus-
tained the, decmon of the collector. of the port of Boston, and 8o notified
the appella,nt. ‘

Augustus, Russ, for petmoner. :

Frank D. Allen, U. 8. Atty., for oollector.

. PoryaM, Circuit Judge The treasury department twice ruled—the
la.st time . January 29, 1886—that under the tariff act of 1883 books
prmted, more; than. 20 .years, but, imported in sheets, were not en-
titled to. free entry. The attorney general, however, advised otherwise
September;16, 1886, (18 Op. Attys. Gen. 461,) , He reached this con-
clusion ;by makmg “ ‘bound . or unbound ” relate to the preceding word
“books.”..,. Jt:is my belief that the change in phraseology which appears
in the actr of October 1, 1890, par. 512, so far as it . reaches the present
case, shoruld be. construed as intended to remove thls doubt, and to
‘make certain that the ggneral policy, concerning .this subject-matter was
not extended ;8 the.opinion of the attorney general permitted. This
was, perhapg, sought to. be accomplighed by smkmg out the comma after
, ,unboundr,” for whatever such striking out might be worth, so as, per-
-haps, to.make that word limit what followed it, and not what preceded.
It was  reached eﬁ'ectual,ly and cgrtalply by insertirig “bound or” after
the wopds, “printed and.”. ' The present paragraph 512 is therefore to be
consirued  distributively; the words, “.printed and . boun ” referring to
whatever should be bound to complefe it a8 an, article of merchandize,
and “printed * and “ manufactured "t everythmg else. . I discover no



