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Appeal of FigLp el al.
(Circudt Court, N. D. Iilinois. June $, 1892.)

Cus'rous DUTIES'—'PROPER'I‘Y Sueiror 10 DUTY—S1Lk VEILS.
8ilk goods, which, although made in the manner of laces, and having the sub-
stantial characteristics of laces, are not commercially known as “laces,” but as
“gillkk néts,” “veilings, ” and “drapery nets, ? are dutiable under Schedule L, par.
414, of the customs act of 1890, as & manufacture of silk not otherwise provxded for,
and not as silk laces.

C At Law. ‘
N. W. Bliss, for appellants. -

”.l’%es E. lechmst U. 8. D1st Atty., for the col]ector.
- Briobekrt, District Judge *This is an appeal from the board of gen-
erdl ‘apptHisers under section 15 of the-customs administrative act of
June 710,1890. The appellants imported ‘to the port of Chicago silk
goods, hlch the collector classed as silk “laces,” and assessed the duty
thereon at' the rate of 60 per cent. ad valorem. Appellants gave the col-
lectot notlce ‘of their dissatisfaction-with his decision in classifying and
assessmg the- ‘duty on said goods, and thereupon the collector transmitted
the" itivoices, papers," and ' exhibits connected with the entry-of such
déodslfor duty to the board of general appraisers at New York city. The
wodrd ‘of géneral appraisers, after an-examination and hearing, rendered a
decigioh affirming the sction of the collector; and the appellants, being
dissdtigfied with such decision, apphed to this court for a review of the
queétldns ‘of law and fact involved in the decision. The record of the

broceedings before the board of general appraisers, together with the
ev'l‘déﬂce' and exhibits before themi, has been duly returned to this court,
and ‘on‘thé application of the appellants further proof has been taken in
the’ ‘manner required by the statute, and the case brought to hearing
before’ ’thé court upon the return of the board of general appralsers, and
the udditibnal proofs taken. The contention of the importer is that the
goods it guestion aré not known as “silk laces,” but are commercially
known 'by the trade as “silk nets,” “veilings,” and “drapery nets,” and
are dutlable as a manufacture of silk not otherwise provided for, at 50
per cenrt: 'ad valorem, under Schedule L, par. 414, of the customs act of
October'1,71890. The board of general appraisers, in its epinion in the
¢ase; has'gone Very fully into the art of lace making, and the difference
bettieh thé'fabrics known as “laces” and: “woven fabrics,” and their con-
clusions in the matter are quite clearly expressed in the 2d, 6th, 7th,
8th, and 9th findings of fact, which form part of their opinion, which I
quote as follows:

“(2) The merchandise in question consists of plain and a variety of figured
silk iace nets and veilings and silk lace drapery nets made on the lace ma-
chine, and distinguished by the hexagonal mesh.”

“(6) The hexagonal mesh is the essential feature, as it is the distinguish-
ing characteristic of lace, the process of its formation being akin to knitting
as it is the antithesis of weaving.
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“(7) The presence of the hexagonal mesh in a textile fabric is conclusive
of the fact that it is a lace, whereas its absence is equally conclusive of the
fact that it is a woven fabrie; that is to say; not a lace.

“(8) The claim that the merchandise in controversy is commereially known
as *nets’ and ¢veilings’ and ‘drapery nets,” and never as ¢lace nets,” ‘lace
veilings,’ ¢lace drapery nets,’ or as *laces,’ is not, in our opinion, clearly es-
tablished, and we hence find that it consists of laces.”

It will be seen that the test applied by the board of general appraisers
to these goods for determining the class to which they belong for the
purpose of duty is that they contain the hexagonal mesh, which they
find to. be the distinguishing characteristic of lace. The conclusion of
the beard, dedunced from the study of the art of lace making, either by
hand or machinery, is based largely upon definitions of lace and their
differentiation of lace from woven fabries. The proef in the case from
expert persons skilled in the trade and with long and extensive expe-
rience in the business is that these goods are not known as “laces,” but
are commercially known as “nets” and “veilings,” and “ drapery nets.”
There is no digpute between the parties but that the goods are a manu-
facture of silk; nor is there any dlspute that they are made upon what
is-known as a “ lace machine;” that is, a machine which nets or knits
the meshes and figures upon them. While I have no doubt that these
goods respond to the general designation or description of lace, not neces-
sarily because they show the hexagonal mesh, but because they are made
in theisame manner as most of the machme—made laces, I am also satis-
fied, as I have before said, from the proof, that these goods are not com-
mercially designated as “]aces,” but are known to the trade by thename
of “sik nets,” “veilings,” ete.; and, recognizing the rule “that the com-
mercial designation of an article among traders and manufacturers,
where such designation is clearly established, fixes its character for the
purpose of the tariff laws,” T see no escape from the conclusion that these
goods should have been classed as dutiable under clause 414 as a manu-
facture of silk not otherwise specially provided for. This rule has been
so long acted upon as to hardly require the citation of authorities ia its
support. It was clearly laid down in U. S. v. 200 Chests of Tea, 9
Wheat. 430, followed in Barlow v. U. S., 7 Pet. 409, and again applied
in Arthur v. Morison, 96 U. 8. 108. In that case goods were imported
and assessed for duty as “silk veils.” The importer insisted that, al-
though the veils were a manufacture of silk, they were not commercially
known as -“silk veils,” but were commercmlly known as “crepe veils,”
and the supreme court, in an elaborate opinion, sustained the conten-
tion of the importer, the court say 1ng

“The question of law thus presented is whether veils which are not com-
monly called .*silk veils,’” but are veils manufactured of silk, and are. commer-
“cially known:as ¢ crepe veils,” and not otherwise, are liable to a duty of 60 per
cent. The argument of the government'is that the statute in question is a
_ comprehensive one, intended to include all articles made of silk, or of whicl
silk is the component material of chief value, specifically enumerating in its
first branch a variety of subjécts on which should .be. imposed a dity
per cent., and further providing that on all manufactures from that material

\
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‘16t otlitrwise provided ffor a duty of: 50:per cent. should.be levied and -col-
16éteq. vBilk veils, it is saiil; are- specifically enumerated as;being liable jto 2
duty of 60 per cent.,and ithe articles in -question; being: veils of which thx
itevial ‘18 silk, are. within the enumerating clause of thestatute. If, this
were all, the argument would be a strong:ane; But the fact that the veils in
‘qudstion’are universally:known and recognized among merchants and import-
ers as ‘crepe veils,” and.not otherwise, and are never called or known as *silk
veilg,’ is to be taken into account. Although crepe is shown to be a material
of ‘ailk to:which a certain resinous substance has been: applied, neither the
merchant: mor the ordinary buyer understands them to be.identical. Neither
the merchant who should order a case of crepes and receive one of silk goods,
of who should order silk and receive crepe, nor the individual purchager who
should ordtr a dress of, sllk and receive one of crepe, or should order crepe
for; mounung and recelvé’siik, would deem that the order liad been properly
filléd, " Thie general understanding concurs in this respect with that of the
trader -ahd finporter, and must.determine the construction to be given to the
language 0f the statute.”.,

" It seems to me that the error of the board of general appraisers liesin
their coficlusion that, because the goods in question are made after the
manner of’ 'Iaces, and have the substantial characteristies of laces, there-
fore they'are tommercially laces, while I think the weight of proof clearly
shows that they are not coinmercially known as “laces,” but as “nets”
and “veilings” and “draperv nets.” ‘It is due to the board of general
appralse‘rs to say that the additional proof taken under'the order of this
court since the appeal is' much more full and convincing as to the com-
mercial desxgnatlon of these goods than ‘that made by the proof before
the commission. - For these reasons the decision of the board of general
appraisers is reversed '‘and the collector of the port of Ch1cago is ordered
to reliquldate the eutries according to thls decision.

In re HiaoIns e al.
(Circutt Cown. 8. D Nm York. January 12, 1892.)

1. Cosrous DUTIEE—DU Q;v Woon—-Son-rwo :
) Tarm Act Oct.. 1, 18003 constructwn of paragraphssss 885, 8886.

2. Bame.
' The,“sortmg clause" (so oa‘lled) of p&ragraph 388 Schedule K, Tarlft Act Oct.
1, 1890 (..6 U‘l 8.8t P 567) apphes to wools ot all classes

8. Bame. i
The term “sorting” in paragranh 883 means a changlng of t.he original fleeces,
..,8nd) not a separat.ion of woo,ls as to color
"4‘. wsAu 300 !
: The provision that “{he duty on wool which has .een sorted shall be twice the
duty to which iit ‘would: be.otherwise siuject” means “twice the: dut.y to whwh it
;i would have been subjeot, it it had not been sorhed. » o -
’ 5. SAML it , St
Ig g& lying, phe “sort.ﬁqg c]ause” to wools of t.he third olass. 'which are subject to
é'aem duties, the yaliie.of the wool ln ah unsorted condition should be as-
éerﬁﬁh gid ‘multiplied 'by vivice the raté provided by law for wool ot ‘such value
v Avthuwv. Pastor, 108U 8i:189, 8 Sup. Ct. Rep: 96, followed. -, . :



