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1 Bu.:.o E‘ mons—-S: NED AFTER TERM,

ill of ‘exceptions was presented tothe trial judge for llgnaturo lnﬂ signed
by him during the term at.which the trial was had and judgment rendered, nor
within any extension of time for that urpose, either by order or by oconsent of
oounsel, buta paper was filed entitled a “ Bill of Exeeptions. . Held, that a certificate

. of the trial Blduge that “all pf the exceptions set out in the sssignment of errors,
called the * of Exceptiona,’ " were duly taken at the trial and noted by him on
- the minutes,and reduced o wntlng a8 the assignment 61 errﬁrs. and allowed by

< him, was unavaxling
2. F’nnznu. CoUrRTs—STATE Pu(mcn—anw BY CIroUIT Comvr or ApPEALS.
‘The practice and rules of the state cotirts do not apply to proceedings taken in
ﬂtle weireuit conrts of the Uniﬁed States for the purpose of review in the circuis cours
 of appeals. . ) ‘

In Error to the Clrcmt Conrt of the Umted States for tho District of
South Carolina.

Actwn by J. L. McGee and W.R. Dllhngham against the Richmond
& Danville Railroad Companv to recover for the Joss of live stock through
defendant’s neghgence as a common carrier. Judgment for plaintiffs.
Defenda,nt brings error, . Affirmed.

J. 8. Cothran and G. G. Wells, for plaintiff in error.
e0.. E., Prince, for defendants in error.
Before Funmm, Circuit Justice, and BOND and Gorr, Clrcmt Judges.

Fm,mm, Clrcmt Justice, .. This case was tried tos jury at the August
term, 1891, of the circuit court of the United States for the district of
South Carolma, at Greenwlle and a verdict returned -in favor of plain-
tiffs below, defendants in,error here, August 7, 1891. August 8th a
motion for new trial was made, which was demed August 15th, and on
Augnst:20th notice of an.appeal was given, an appeal allowed, and the
amount of supersedeas bond was fixed.. & bond was approved Septem-
ber 12,.1891. September 17, 1891, j Jll gment and execution were filed.
The case being at law, and. not open.to appeal, & writ of error was taken
qut Ogtober 10, 1891, w;th citation, and on the same day there was filed
a paper,. bearmg that date, entitled “Bﬂl of Exceptions,” signed by coun-
gel for defendant below. The certificate of the clerk to the transcript is
to the effect that “the foregoing is a true and correct copy of the records,
proceedings, and of the verdict in the case of McGee & Dillingham, Plain-
tiffs, against the Richmond & Danville Railroad Company, Defendant, ren-
dered as aforesaid, together with all the proceedings had in the cause
relating to the same.” No bill of exceptions, signed by the trial judge,
appears in the record. The August term expired during that month,
and no order was entered extending the time within which such bill
might be prepared and filed, nor was there any consent of counsel giv-
ing further time for that purpose. When the case came on for argument
in this court, February 3, 1892, the attention of counsel was called to
the fact that there was no bill of exceptions, and argument was sus.
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pended and the case passed. A certificate of the trial judge, dated Feb-
ruary 20th, has now besh produced, stating that—

“All of the exceptions set out in the assignment of errors, called the ¢ Bill
of Exceptions’ in the above-entitled cause, and part of the record, were duly
taken on the trial, and were noted by me in the progress of the case, and
signed on my minutes. ‘After the trial these exceptions were'duly reduced
in form to writing, as the assignment of errors, and submitted to me. I al-
lowed the same, but did not sign them, because they were really the assign-
ment of errors.. They correspond, however, with the exceptions taken and
noted at the trial.”

Some correspondence has also been laid before us, which, if treated
as properly examinable, does not change the facts.

From the foregoing statement it will be seen that no bill of exceptions
was presented to the trial judge for signature, and signed by him dur-
ing the term at which the trial was had and judgment rendered, nor
within any extension of time for that purpose granted by him and en-
tered of record, or consented to by counsel. This being 8o, the certifi-
cate of February 20th is entirely unavailing, even if in itself suflicient
if executed in due time. The case comes clearly within Muller v. Ehlers,
91 U. 8. 249. See, also, Jones v. Grover & Baker S. M, Co., 131 U. 8.
Appendix, cl.; U.8.v. Carey, 110U, 8. 51, 3 Sup. Ct. Rep. 424; Erpress
Co. v. Mulin, 132 U. 8. 531, 10 Sup. Ct. Rep. 166; Gluspell v. Railroad
Co., 144 U, 8, 211, 12 Sup. Ct. Rep. 5693. In Duris v. Patrick, 122 U.
8. 138, 7 Sup. Ct. Rep. 1102, the delay was attributable to the judge
after the party excepting had done all that he could to procure the set~
tlement of and signature to the bill, while here no bill of exceptions
was ever presented, nor was the paper relied on as such tendered to the
judge until after the time within which he could act had expired. We
may observe, further, that the practice and rules of state courts do not
apply to proceedings taken in the circuit courts of the United States for
the purpose of reviewing in this court the judgments of such circuit
courts. . Chateaugay Ore & Iron Co., Petitioner, 128 U. S. 544, 9 Sup. Ct.
Rep. 150. The true rule upon this subject is laid down in Muller v.
Ehlers, and is expressed, in substance, in rule 36 of the rules of the
United States circuit court for the district of South Carolina, which pro-
vides for the taking of exceptions on the trjal, though the bill of excep-
tions may be drawn up and settled afterwards; but only “within such
times and under such rules as the court, in its discretion, may prescribe
at the time.”  As the errors relied on are only such as could arise on a
bill of exceptions, the judgment of the .circuit court must be aflirmed;
and it is so ordered.
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Appeal of FigLp el al.
(Circudt Court, N. D. Iilinois. June $, 1892.)

Cus'rous DUTIES'—'PROPER'I‘Y Sueiror 10 DUTY—S1Lk VEILS.
8ilk goods, which, although made in the manner of laces, and having the sub-
stantial characteristics of laces, are not commercially known as “laces,” but as
“gillkk néts,” “veilings, ” and “drapery nets, ? are dutiable under Schedule L, par.
414, of the customs act of 1890, as & manufacture of silk not otherwise provxded for,
and not as silk laces.

C At Law. ‘
N. W. Bliss, for appellants. -

”.l’%es E. lechmst U. 8. D1st Atty., for the col]ector.
- Briobekrt, District Judge *This is an appeal from the board of gen-
erdl ‘apptHisers under section 15 of the-customs administrative act of
June 710,1890. The appellants imported ‘to the port of Chicago silk
goods, hlch the collector classed as silk “laces,” and assessed the duty
thereon at' the rate of 60 per cent. ad valorem. Appellants gave the col-
lectot notlce ‘of their dissatisfaction-with his decision in classifying and
assessmg the- ‘duty on said goods, and thereupon the collector transmitted
the" itivoices, papers," and ' exhibits connected with the entry-of such
déodslfor duty to the board of general appraisers at New York city. The
wodrd ‘of géneral appraisers, after an-examination and hearing, rendered a
decigioh affirming the sction of the collector; and the appellants, being
dissdtigfied with such decision, apphed to this court for a review of the
queétldns ‘of law and fact involved in the decision. The record of the

broceedings before the board of general appraisers, together with the
ev'l‘déﬂce' and exhibits before themi, has been duly returned to this court,
and ‘on‘thé application of the appellants further proof has been taken in
the’ ‘manner required by the statute, and the case brought to hearing
before’ ’thé court upon the return of the board of general appralsers, and
the udditibnal proofs taken. The contention of the importer is that the
goods it guestion aré not known as “silk laces,” but are commercially
known 'by the trade as “silk nets,” “veilings,” and “drapery nets,” and
are dutlable as a manufacture of silk not otherwise provided for, at 50
per cenrt: 'ad valorem, under Schedule L, par. 414, of the customs act of
October'1,71890. The board of general appraisers, in its epinion in the
¢ase; has'gone Very fully into the art of lace making, and the difference
bettieh thé'fabrics known as “laces” and: “woven fabrics,” and their con-
clusions in the matter are quite clearly expressed in the 2d, 6th, 7th,
8th, and 9th findings of fact, which form part of their opinion, which I
quote as follows:

“(2) The merchandise in question consists of plain and a variety of figured
silk iace nets and veilings and silk lace drapery nets made on the lace ma-
chine, and distinguished by the hexagonal mesh.”

“(6) The hexagonal mesh is the essential feature, as it is the distinguish-
ing characteristic of lace, the process of its formation being akin to knitting
as it is the antithesis of weaving.



