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!!Rme parties. That both these tracts of land are claimed by the plain.
tiff under the same mortgage can make no difference, especially in view
of the fact that the validity of the mortgage has not been called in ques-
tion in either suit.
It is unnecessary to consider the second defense, that the parties are

not the same in the two actions. 'fhe motion to dismiss is overruled.

UNITED STA'fES V. WOTTEN et al.

(Circuit Court, D. Massachusetts. May 27, 1892.)

1. CuSTOMS DUTIES-"PLUCKED" CONEY SKINS.
"Pulled" or "plucked" coney skins-that is, such as have had the hair removed

from them-are not dutiable as "dressed furs Or skins, " within Tariff Act 1890, par.
444, but are entitled to entry free, under paragraph 588, as "fur skins, not dressed
in any manner. "

.2•. SAM.$-CONSTHUCTION Oll' STATUTE.
Where the language of the tariff acts has been substantially the same in respect

to certain goods, a construction uniformly applied by the treasury department since
1846 will not be disregarded except for very cogent reasons.

At Law. Proceedings by the United States to obtain a review of a
decision of the board of general appraisers reversing a decision of the
,collector. Affirmed.

Frank D. Allen, U. S. Atty., Henry A. Wyman, Asst. U. S. Atty., and
Elihu Root, for the United States.

Whitehead & Suydam, for respondents.

COLT, Circuit Judge. This is an appeal from the decision of the board
,of general appraisers, (Act June 10, 1890, § 15.) The question raised
relates to the proper classification under the tariff act of October 1, 1890,
,of pulled conllY skins, which are known in the trade as "hatters' ful'S."
The collector classified this import under paragraph 444 of the tariff act
of October 1, 1890, which is as follows:
"Furs dressed on the skin, but not made up into articles, and furs not

on the skin, prepared for hatters' use, twenty per cen.tum nd valorem."
The importers contended that the import was entitled to entry free,

under section 588 of the same act, as "fur skins of all kinds,not dressed
in any manner." The board of general appraisers reversed the decision
of the collector, and decided in favor of the importers. Coney skin is
the skin of rabbit. In its crude state it is of small value. To putit
into a marketable condition, it is cut open, spread out flat, and the ends
cut off, and, after being put through this operation, it is called an "un-
plucked" skin. In addition to this, the skin is dampened and cleaned,
and by the aid of a sharp knife the hairs are plucked from the skin,
leaving only what is known as the "fur." It then becomes a "plucked"
.,skin. The only question in this case is whether a plucked coney skin
.is a dressed fur within the meaning of the tariff act of October 1, 1890.
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Inlt1ie opInion of general deale1'8inft1'l'8; a plucked fur 'is not a dressed
word "dressing,'" as understood by them,' having reference to a

treat1lUtnt, of the pelt or skin, as distinct from the fur, while, in the
opinion of those familiar with hatters' furs, it would seem that plucking is
a part:Of the operati()n of dressing,'l1nd that, therefore, a plucked fur is
at least a partially dr€ssed fur.
The evidence in this cas,e is voluminous, and it is mainly directed to-

wards obtaining the views of dealers in furs as to what constitutes a
dressed fur. Upon this point the evidence is conflicting. It does not
seem to me, however, that the case turns upon this debatable question.
Tariff laws relate to commerce, and the first and guiding rule in their
interpretation is to discover what is the commercial designation of the
particular article, as understood among importers and traders. What-
ever may be the opinion, therefore, of d,ealers in hatters' furs as to
whet\wr,llo "pulled" fur is, strictly speaking, a "dressed"
fur, ora fur"dressed iuany manner," Ido not think, upon an examina-
tion Of the whole record in this case, itcan be said that in a commercial
sense a "pulled" fur is a "dressed" fur. Since the tariff act of 1846,sub-
stantinHr the same larigllage has been used with respect to dressed and
undressed skins in all the tariff acts down to and including the act of
1890, and under a uniform current of treasury decisions, beginning with
thato! October 15; 1868, pulled coney skins have been classified as
"unareS$ed skins." These rulings by the executive department of the
government should have great weight, because it may be fairly presumed
that the' importation hasheen made upon the faith of the decisions and
classification hitherto made by the government. Thesupremecourtof the
United States lays down the principle that, where there has been a long
acquiescence in the construction of a law as adopted by the government,
and whereby such construction the rights of parties have for years
been determined, it will 'not be disregarded without the most cogent and
perliu8.sive reasons; Robertsonv. DO'iJmi'hg, 127 U. S. 607, 8 Sup. Ct.
Rep. 1328. It must' be assumed, Ithink, that congress intended this
interpretation ·01' the law, because in the report prepared in 1884 by the
committee of finance of the United States senate, known ,as the Senate
Report No. 12, pulled skins a.re classified as "undressed skins." Taking,
therefore, the menning of this import in its general :commercial sense, the
rulinll;softhe:treasury departmeut,and the evident intent of congress, I
feel bound: to hold that pulled coney skins are not to be classified as a
dressed fUll or skin, under paragraph '444 of the tariff act, but that they
come under paragraph 588. as a fur skin) not dressed in any manner.
The decision of tIle board of general appraisers is affirmed.
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(Circuit Court, D. Massachusetts. May 19, 1899.>
No. 8,566.

01J1lT01I8 D1lTt:lls-RBVIEW o:r GENERAL APPlLUSBU' DBCISION';'" b'TBBBllT .urn Com
UNITED STA.TES.

On a review in the circuit court of a decillion of the board of jl;eneral appraisers,
underAct Congo June JO. (26 St. p. 181.> no interest or costs be recovered
against the United States in tile absenco of special provision.

At Law.
Petition by L. C. Chase & Co. for a review of the decision of the board

of general appraisers as to the classification of common goat hair. The
board's decision was reversed, and the importers held entitled to are-
tum of the excess of duties paid. 48 Fed. Rep. 630. The question
now is. as to the liability of the United States for interest and costs.
The two opinions by the attorney general, referred to in the opinioD

below as being decisive of this question, are as follows:
DEPARTMENT 01' Jusno&

WASmNGTON, D. C•• August 7, 1891.
f'h. 8etJi6t41'11 ofth, TretJBu1'1/-Sm: By your letter of July 81st you sub-

mit for opinion "whether or Dot any authority now exists in law for the pay-
ment of· interest upon refunds made in conformity with obtained
hI cases 'of appeal under section 15 of the act of June 10. 1890. (26 St. p. 131,)
from decisions of the board of United States general appraisers." Section
15 provides that If the owner, importer. assignee, or agent of imported mer-
chandiseiil dissatisfied with the decision of the board of general appraisers,
he may, by complying with certain conditions in the section prescribed, have
" review of such decision in the nature of an appeal In the cirCUit court. "said
';)urt to,.bear and determine the questions of law and fact Involved in such
decision. respecting the classification of such mercbandise, and the rate ofduty
imposed thereon under such classification; and the decision of such court
be final, and the proper collector or person acting as such shall liquidate the
entry accordingly. II unless a further appeal and trial shall be bad in the su-
premecourt,as therein provided. It further provides that "all final judg-
ments, wbenin favor of the importer, shall be satisfied and paid by the sec-
retary of the treasury from the permanent, indefinite appropriation provided
for; in Sel'tioD 23 (24) of this act."It will be seen fl'om the foregoing that
the statute is silent in relation to .interest. The proceeding is in the natuu
of a suit againlit the United States. (See opinion of this date to the secretary
of.the treasury in reference to fees of district attorneys, under this section.)
"The rule.is that interest is not allowable on claims against the gov-
ernment. Tile exceptions to this rule are found only in cases where theda-
mands are made under special contracts or special laws. expressly or by very
clear implication providing for the payment of interest. 7 Op. AUys. Goo.
523; 9 Op. Attys. Gen. 57. 'An obligation to pay it,' observes Attorney Gen-
eral Black in the opinion last cited, • is not to be implied against the govem-
ment as it is against a private party from the mere fact that the principal was
detained from the creditor after his right to receive it had accrued.'" 17
Opt A.ttys.Gen. 31B. This pOllition.finds abundant support in the decisiona
pf the supreme court. In Tillson V. U. 8.,100 U. S. 43, it is said:
however, would have been recoverable against a citizen.jf the payments we.re

delayed; but with the government th.e rule is for. in
addition to the practice which has prevailed in the departments of 110t


