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terval he was more or less in water', moving.around upon his boat in De-
cemberweather; and, as he claims, he suffered considerable injury to
his health in consequence. From the collision itself, the .libelant re-
ceived no personal injury; that is, he was not touched by the blow, nor
thrown into the water. The Queen,40 Fed. Rep. 694. ,He had the op-
portunity of going ashore, if he wished, in a small boat which came
alongside. He remained on board his own boat, by his own choice.
This-wasCor the purpose,nodoubt, of looking after his property; but it
was none the less by his own volition, as a new agency,and hot by
any constraint of the other vessels. His health suffered from his own
voluntary exposure. Of the propriety of this exposure he alone had the
means of judging.
Whether this exposure was in fact more or less than that to which

boatmen are accustomed, does not appear. It was his risk, and not the
steamer's. While it is the duty of an owner to take reasonable care of
his property to prevent its becoming a total loss, he is not uuder auy

to endanger his.life or .health Jar that purpose. The evi·
dence, moreover, does not show the particulars as to the extent of the
exposure, or the necessity of it. .What the libelant did was apparently
of no service to the boat. He might as weU have gone ashore at Sailors
Snug Harbor, where he at first proposed to take the boat, but where he
afterwards told the men to cast off thelines. Whatever he voluntarily
did in this way, places him, I think, in no different relation to the
steamers from that of any employe whom he might have obtained to
render the same service. Each is the judge of what he may properly
undertake; and if the result be unfortunate, he cannot go back to the
original wrongdoer for indemnity. Such a consequence is too remote and
uncertain, and is dependent upon too many intervening circumstances,
to be regarded as the direct, or necessary, or natural result of the orig-
inal wrong.
Decree for the libelant against both vessels, with costs, with an order

of reference to compute the damages, if not agreed upon.

THE JESSE SPAULDING.

HAMILTON & MERRYMAN Co. fJ. SMITH et ale
(District Oowrt. E. D. Wisconsin. May 16, 1892.)

L COLLISION-OVERTAKING VESSEL.
A leading vessel is entitled to keep her course, and the overtaking vessel must

keep out of the way until she has completely passed the other.
2. SAME.

Two tugs were proceeding abreast at full speed for a tow. Swinging to port to
come alongside the tow they came in collision, the colliding tug changing the course
of the. other, and driVing her into the tow. Held, the tug to starboard of the other,
being the overtaking vessel, so remained until she had completely passed the other.
and could safely cross her course, or safely intervene between her and the tow.
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a. SilQ-l!lXCBS8IVlIl SPEED-CONTRIBUTING: OAU8E. '
tligh rate of speed wW uot be condemned a8 fault unlen Itoontrlbuted to oaUH

the collision. '
(SytUlbUB 'b1I th.6 Coun.)

In Admiralty. Libel'tn personam by the Hamilton&Merryman Com-
pany, owners of the schooner Butcher Boy, against Thomas H. Smith
and others, owners of the tug George Nelson, the tug Jesse Spaulding
being summoned as under admiralty rule 59. Decree for
libelant as to the Nelson; the Spaulding dismissed.
, F. M. Hoyt, for libelant.
M.O. Krause, for respondents.

JENKINS, District Judge. This is a libel in personam by the owners of
the schooner Butcher Boy,against the owners of the tug George Nelson
ina cause of collision; Upon the petition of the respondents the tug
Jesse Spaulding was summoned as co-respondent under the fifty-ninth
role in admiralty, her owner intervening for his interest. The case was
this: Early in the morning ofSeptember 29, 1889, the schooner Butcher
Boy was proceeding up Lake Michigan, at about four knots an hour, on
a voyage from Chicago, m., to Marinette, Wis., the wind being south,
and ,the weather fair, and was some three miles to the southward of the
eaSt entrance of the Sturgeon Bay canal, intending to pass through the
canal; The tugs Jesse Spaulding and George Nelson were lying moored
to the dock near the east mouth of the canal, the Nelson being some 30
feet8stem of the Spaulding. The tugs were of equal speed, the Nelson
making steam somewhat quicker than the Spaulding. The Butcher Boy
was observed by the simultaneously, and both started in pursuit of
the tow. The Spaulding' got away first, immediately followed by the
Nelson. Within a half mile the gap between the tugs was closed, and
they proceeded abreast, at a speed of 12 miles an hour, within 50 feet
of each other, the Nelson being on the starboard side of the Spaulding.
They thus proceeded at'full speed until they arrived abreast of ora little
to the southward of the Butcher Boy, on her port side; the Spaulding
being about 1,000 feet away, the Nelson 50 feet further away, and a half
length in the lead. At this point, and almost simultaneously, the wheels
of both tugs were put hard astarboard, swinging their bows to port, in order
to round to alongside the Butcher Boy. The Spaulding, having a shorter
turn to make, forged ahead of the Nelson about a quarter of her length,
and had come around so that her bow was headed about north east to
the forward quarter of the schooner, and was still swinging with her
wheel hard astarboard, and but for the collision would have swung clear of
the Butcher Boy. The Nelson swung in towards the Spaulding, was
caught in her suction, and they collided; the Nelson striking the Spauld-
ing on her after starboardquarter, abreast of her engine room door. Both
tugs at this time were under full speed. The blow caused the Spaulding
to list over on her 1>0rt side, changing her course to easterly, and heading
her directly towards the schooner. They were at this time about 300
feet away .from the Both tugs reversed their engines, but
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were unable to stop their headway in time. The bow of the Spaulding
was driven violently against the schooner, etriking her on the port side
about amidships, causing damage.
The Nelson was at fault. She was the overtaking vessel, and was

bound to keep out of the way of the Spaulding. Rev. St. § 4233, Sail-
ing Rule 22. It is a mistaken idea that, because at the moment of
turning the Nelson was in the lead by half a length, she ceased to be the
overtakingvessel. She retained that character until she had completely
passed the Spaulding. The object of the rule is to avoid collision.
Here both ve"sels had a common object, to attain which on the part of
the Nelson it was necessary for her, being to starboard, to cross the course
of the Spaulding to her port side in order to first reach the schooner.
The Spaulding, as the leading vessel, was entitled to hold her course.
The Nelson remained the overtaking vessel until she had so far passed
the Spaulding that she could safely cross the latter's course, or safely in-
tervene between her and the schooner. The Nelson had full knowledge
of the position and course of the Spaulding. Attempting to pass, or to
croSs her course, or to intervene between her and the schooner, the Nelson
must assume the peril, and is responsible for the consequences. The
Rhode Island, Olcott, 505; Kennedy v. Steamboat Co., 12 R. I. 23; The
Bay Queen, 27 Fed. Rep. 813; The City of-Brockton, 37 Fed. Rep. 897;
The Spaulding was not at fault. She had the right, if she could, to
maintain the lead, so long as she did not improperly interfere with the
Nelson. Each had the right to move at full speed, navigating properly
to avoid collision. Sturgis v. Clough, 21 How. 451, 453. The Spaulding
in no way interfered with the course of the Nelson. Her speed was in
no proper sense the cause of collision. But for the Nelson's faulty man-
agement, the Spaulding would have cleared the schooner. She had no
reason to anticipate the wrongful act of the Nelson. Immediately upon
the collision she reversed her engine and took all possible action to avoid
striking the schooner. She did no act that in any legal view contributed
to the injury. Decree for libelants as to the Nelson, and dismissing the
Spaulding, with costs against the owner of the Nelson.

THE NEI,LIE CLARK.

FINLEY 'I). THE NELLIE CLARK.

(District Court, D. Massachusetts. May 80, 1892.)

COLLISION-VESSELS AT REST-NEGLIGENT LOOKOUT.
On the evidence in this case. the court found that libelant's boat, which claimant

averred was closehauled on the port tack at the time of collision, while his boat,
the N. C., was closehauled on the starboard tack. was in reality at rest, attached to
a trawl, and in sight of the N. C., which admittedly had no lookout. Beld,
that the N. C. was l1able for the co1llsiou.


