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“Bolﬁbers of any requirved: éize:or: design' dan be produced simultaneously
withithé uniting ofthe bladé and handleand the closing of. .the handle end
by Qozrespondmgly ahaping the dxes at, t,he p?mt where, the bols&er is to be lo-
Lated‘u "x R } o

I

It is clalmed that the- bolster of Broguard has a special ‘character in
this:" that it has a shoulder,»which defines its exact position in the tube,
so:that the line of weld conngeting the tivo pieces will take place in the
hollow:part, or neck-of thé handle, where it will be entirely hidden when
the aitticle: «is finished.: Iido not perceive anything: of :a. patentable
eharacter: in this particulaf bolster, and; if it .is patentable, the defend-
ants’ bolster and method of assembling-and manufacturing the compound
blank, which ‘are clalmed to be an mfrmgement, preceded the date of the

nvemtmn; " ‘ S

Thb bﬂl is dlsmmsed.

Romsms et al . Im.mom ‘Warca Co. et al,

e (cmuu C'owrt. N.D. nunms. N.D. Janusry 4, 1690

1 Prmn'rs ron vam'rxovs—SmM WIN‘DING Wucn—Novnmr
Relssued lotters patent No. 10,631, granted August 4, 1885, to Royal E. Robbins
and ot.hgra for a #stom-winding watch » having a'device whereby the shifts from
.'the winding and hands-s ‘tl'tmg engagemenbs t0 each other are not effected by the
* dirgeét foree of the push' and: pull npon the stem ‘arbor, but are brought about by
*;Jongitudinal movements of the stem arbor, which bring into.action light springs
'arranged to, swing the yoke, which carries the windin, wiand setting trains, are not
ivoidédfor “want of novelw. Robbms v. Awmm Watch Co., 48 Fed. Rep. 521, fol-
PWed. ;
2. SAME—INFRINGEMENT
Buch patent is mfringe {\ a device in ‘which, as in the patented watch, a
pivoted yoke is used to effect the engagement of the winding and setting wheels,
which yoke is aeted upon by wo op osm springs, one stronger than the other, the
stronger’ spnng being restrajned W e winding éngagement is to be effected,
and being beld out of action by pressmg the stem arbor inward, and lockmg it at
the innermost position,
8 SaME—SUIr 10 RESTRAIN ixrmxwenunm—nmssvn
- ‘Where an'infriiging device is constructed in accordance with a junior patent, &
reissue of the. junior patent, pending a suit to restrainthe.infringement, does not
: affect the suit, ;where no new claime are introduced by the reissue.

In Equity. Bill by Royal E. Robbins and others against the Illinois+
Watch Company and others, to restrain an alleged intringement of cer-
tain patents.

...Hill & Dixon, for complamants.

West & Bond for defendants..

BLODGFTT, Dlstnct J udge. Thxs is a bill in equity, chargmg defend-
ant with the mfrxngement of 1elssued patent No. 10,631, issued to com-
plainants August 4, 1885, as assignees of original patent No. 280,709,
granted to Duane H Church July 3, 1883, for a “stem-winding watch
and paterit No. 287,001, granted’ October 23 1883, to Caleb K. Colby,
for an “improvement in stem-winding watch pendants,” and praying an
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injuriction and accounting.’’ 'Both these patents were before'this court,
and ‘considered in the!light jof the prior art as thep shown, in. Same
Complainants v. Aurora Waich Co., 43 Fed. Rep. 521, in which case the
Church reissued patent was held valid, and the case ;hsxmssed a8 to the
Colby patent, on the ground of nonmfnngement =

“ Infringement is ¢harged in this case as to.the first, thlrd fourth fifth,
and sixth claims of the Church reissue, which clalms are:

“(1) .As-@n improvement in stem winding and setting ‘watches, a winding
and hands-setbing train| which is adapted to:be-placed in engagement with
the,winding wheel or the dial wheel by the longitudinal movement of a stem
arbor that, has no positive connection with sa.;d train, substantlally as and for
the purpose specified.”

“(3) As an improvement in stem wmdmg and setting watches, a winding
and hands’setting train, which is ‘adapted to be placed in engagement with
‘the winding wheel or the dial wheels by the longitudinal movement of a stem
arbor,.and is normally in engagement with said dial wheels, substantially as
and:for the purpose set forth. ' ;

“(4) As an improvement, in stem wmding and setting watches, a winding
‘and hands-settmg train, which is normally in engagement with the dial
wheels, in'combination with a rotatable stei arbor that’has no positive con-
nection With said train, and I8 ‘adapt-d to be moved longitudinally within the
¢ase stem, to cause said winding and hands-setting train to engage with the
winding wheel, and to. be simultaneously disengaged from said dial wheels,
substantially as and for the purpose shown and described.

“(5) As an improvement in stem winding and setting watches, a winding
and hands-sett:mg train, which is normally in engagement with the dial
wheels, in" combination with a rotatable longitudinally movable stem arbor
that has no positive connection with the watch movement, and when moved
‘longitudinally to the inner limit of its motion will cause said winding and
setting train to be disengaged ‘from said dial wheels and engaged with the
-winding wheel, and when moved longitudinally to the outer limit of its mo-
tion will permit said train to be disengaged. from said winding wheel and en-
gaged with said dial wheels, substantially as and for the purpose specified.

“{6) ‘As an improvement in ‘stem’winding and setting watches, the com-
‘bination of a winding and hands-setting train, which is normally in engage-~
‘ment with the dial wheels, a stem arbor, having no positive connection with
said train, and an intermediate device, wlucb is adapted to communicate the
longitudinal inward movement of said stem  arbor to said winding train, and
cause the same to engage with the w:ndmg wheel, substantially as and for
‘the purpose shown and descrlbed »

As to the Colby patent, it'is sufficient to gay that the same defenses
are-made. against it in the record in this case that were urged against
it in the Aurora Company Cose, and the complainants did not press
-the consideration of that paterit in this case.

The gcope.and operation:-of the Church invention was so fully ex-
plained in the opinion in the Aurora Company Case that I do not deem
it necessary to repeat here what I.there said. The defendants in’this
cage challenge the Church patent for wani of novelty, and also deny
the infringement, as in the Aurora Company Case, and have put in all
the! testimony upon the question of novelty which :was heard in that
ense, and, in addition to the evidence submitted in that case on the is-
sue of want of novelty, defendants have put info this case other Amer-
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fcan and ‘English 'patents, as follows: . McNaughton & Fitzgerald pat-
ent’of September, 1874; Leforte patent of ‘April 6, 1880; Mueller pat-
ent of January 28, 1881;  Hoyt patent of ‘August 7, 1878 ‘Hillick patent
of'March 9, 1880 Jacot patent of September 27, 1864; Norden patent
of August 17, 1869;- ‘Montandon’ patent of January 28, 1873; Whit-
takerpatent of November 13,1877; Powell English patent, 1871; Whit-
taker English patent of -1876; Mitchell & Gartner: patent of 1856. A
«careful study of these additional; patents, as well as a re-examination:
of those considered .in the former case, has failed to change the conclu-
sion announced in that case as to the novelty and vahdlty of the device
covéted by the Church patent as reissued. There is therefore no ques-
tion left in this case buf that of mfrmgement ‘

A comparison . of the Church patent with the defendants’ wafches,

shown in evidence, and a consideration of the expert testimony in the
‘cage, satisfies me that the defendants’ watches embody all the essential
.elements of the Church watch, as covered by this reissued patent. Both
use a pwoted yoke to effect the’ engagement of the winding and settmg
‘wheels. . In each case this yoke is acted upon by two opposing springs,
.one.to obtam the winding, and the. other the setting, engagement. . In
‘bothithe spring producing the setting engagement is the stronger of the
two; hence, when they are equally free to act, this stronger spring con-
trols the action of the train, and ‘aufomatically puts it into setting en-
gagement. In other words, the watch would normally be in setting en-
.gagement if these two springs were left to the operation of their respec-
tive forces. .. In each watch the wmdmg engagement is effected by
restraining the action of the stronger .spring, and allowing the weaker
one only to act without restraint. In both watches this stronger spring
is held out of action by pressing the stem arbor inward, and locking it
at the 1nnermost posi.ion., "In both the restrammg force upon the
stronger spring is apphed by means.of a short pin or nib upon the slid-
ing stem, arbor, and in:each the inward movement of the stem arbor
bends and holds the strong spring from its normal work, and the with-
drawal of the stem arbor releases this spring, so that it at once brings
‘the train into setting engagement It is true that in defendants’ watch
there aré soine shght changes in the shape and location of the operatlve
parts, and by reason of these changes intermediate levers and pins are
interposed -at some points, and dispensed with at others, to effect the
.connections: and movements of the operative parts, which, as I think,is
quite tersely stated by the complainants in their brief: “The operative
parts of each watch receive power from the same source, under the same
conditions, transmit it to the same destination for the same purpose,
.and with the same result.”
"+ The defendants’ watch, so far as the features in question are concerned,
is constructed in accordance.with a patent granted to T. F. Sheridan,
January 3, 1888, Since this suit was brought, a reissue of this patent
has been applied for and obtained. No new claims are introduced by
the reissue, and the only object of the reissue seems to have been to
-change the-description and object ‘of the devices shown. :
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T do not see how this reissue can affect the issues in this suit, or pro-
tect the defendant in the manufacture or sale of such watches as are
shown in evidence to be the product of the defendant company. The
apecifications, as amended by the reissue, show how a lever-set watch
may be constructed as one form of the Sheridan device, but, as defend-
ants’ right to make a lever-set watch is not in question here, it does not
seem necassary to consider or pass upon this feature of the case.

A decree may therefore be entered, finding that defendant the Illinois
Watch Company has infringed the claims of the Church patent, as charged,
and that complainant is entitled to an injunction and accounting, and
that the bill be dismissed for want of equity as to the Colby patent, on
the ground of non-infringement, and also dismissing the bill for want
of equity as to the individual defendants Jacob Buna, George A. Bates,
and George C. Gubbins.

Roesixs ¢ al. v. CoLumMBus Warce Co. & al,

(Cireuit Court, 8. D. Ohto, E. D. May 7, 1893.)
No. 508,

L PATENTS FOR INVENTIONE—REISSUE—EXP+¥a10N OF CLAIMB—WATCHES,

In reissued patent No. 10,631, granted August 4, 1885, to Robbins and Avery, claim
1 was as follows: “As an improvement in stem winding and setting watches, &
winding and bands-setting train, which is adapted to be placed in engagement
with the winding wheel or the dial wheels by the longitudinal movement of a stem
arbor that has no positive connection with said train, substantially as and for the
purposes specified.” The first claim of the original patent was for the same, with
the additional condition that the train is normally in gear with the setting wheels.
Held, that the objection that the claims of the reissue are broader and more com-
prehensive than the criginal is obviated by the clause “substantially as and for the
purpose specified, ” which relates back to the original specifications and drawings,
and brings them into the claims. Robbins v. Aurora Watch Co., 43 Fed. Rep. 528,
followed. Co

8, SaMmE.

And hence claim 8, which is for “a winding and hands-setting train, which is
adapted to be placed in engagement with the winding wheel or the dial wheels by
the longitudinal movement of a stem arbor, and is normally in engagement With
such dial wheels, subgtantially as and for the purpose set forth, ” is not objection-
able for expansion on the ground that the corresponding claim of the original adds
the condition that the winding arbor is without positive connection. Robbing v.
Aurora Wateh Co., 43 Fed. Rep. 526, followed.

8. SamE—CraMs FOR RESULTS.

These claims are not objectionable as being claims for results or functions rather
than for devices, for the concluding phrase relates back and includes in them the
devices shown by the specifications and drawings of the original patent. Robbing
v. Aurora Wateh Co., 43 Fed. Rep. 526, followed.

4 BAME— ANTICIPATION-——WATCH WIRDING AND SETTING MECHANISM.

Reissued patent No. 10,631, oranted August 4, 1885, to Robbins and Avery, trustees,
under mesne assignments from the inventor, Church, for an improvement in stem
winding and setting watches, embodied the following elements: A winding and set-
ting train, mechanically unconnected to a short stem arbor, capable of winding and
setting the watch by its rotation; also adapted to be pushed into winding engage-
ment by the inward movement of the stem arbor, and automatically shifting to the
setting engagement whenever the stem arbor is withdrawn from its winding posi-
tion. Held, that this was not anticipated by a patenc.to one Wheeler for a lever
set movement, with a train shifted by means of a lever or finger bar from the wind-
ing to the setting engagement, which train, however, cannot be shifted by a longi-
tudinal movement by the stem arbor, for its arbor has no such movement, and no
relation to the train by which such a movement could produce the desired result.
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