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0,41, 88U y am gcher, for an provo-
gl p glanufac ure of. cutlery and tools, consistin 9:11 simultaneocusly welding
hlar handleé to a'bladé, dnd closing up the opposite end of the handle by torg-
. i1hg between:dies, phssemp pat.entable invention,
BAME—INFRINGEMENT.
In the Beecher patent the handle was for‘mai of a reatanghlnr plate, which was
tormemmw 9 glindnr, ‘thajoint being. welded. . This wes then raised to a waldmg
Q\p 1a bet,weeg ,g;% so that the blow of the hammer produced a lap wel
l? thé hakd efendant uséd 4 'plate having lobes or projections at
%he Uumfmna, ‘aftor bslhg formed intd s eylinder, these idbes were bentinwards,
Mttbe dles-wepe sq:constnucted that in. opﬁrating uppn pt:lig .formation. they pro-
- 6 i i'? bu wetI‘ . Held, ,q.hg»t. the processes were radi ifferent, and there was
ng men
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In E ulty Bill for mfrmgement of patents sDidﬂn'SSed'
'Fot*‘gm&- opinions: rbspecting the: patents in lmgation, see 40 Fed
Rap” 15742 Fed. Rep. 530; 43 Fed. Rep. 670. ./ ..
Edwar’d F.' Beath and J. E Ma,ynadw-, for plamtlﬂ's.

- Joki Pu: Bardett for defendants.

3t saian,

Snmm Gn‘cult J udge Thxs is.a b111 in eqmby, which is based
upon ‘tHeulleged infringement of lettérs patent. No. 241,471, dated May
17, 1881, to:James' Beecher, for an-improvement:in the manufacture
of cutléry and tools, and of lettérs patent No.. 368,061, dated August 9,
188%; to Henry A. Brognard for:improvements 'in: ‘the manufacture of
hardware having hollow handles. ::Before the date of the Beecher inven-
tion,~+whith! was at least-as -early as: May, 1879,~—the butt ends of the
hollow hardles:of cutlery had been closed up or welded by striking the
ends with a.cupping die; the blade being welded to the other end:of
thie thbular handle at a prior or subsequent operation. Hollow-handled
cutlery had not been formed by simultaneously welding a tubular han-
dle to'a bladeland - closing: up the:opposite or butt end: of the handle,
the simultanebes operation. being. performed by:forging between dies.
The: general object: of - the Beecher invention was to. do this thing. The
invention is deseribed byithe patentee in his speclﬁca.tmn as follows, omit~
tmg the references to the diawings::, ... St

%1 pprovide afectangularblank of sheet iron, wmch I form overa mandrel.
tnti weld up inte an o¢pen-ended tubecorresponding: substantially in eross
section. with, that, desu:qd £ T the bandle. .. The bjank is of, sufficient size to.
make onB. andle only. ¥ The steel blade is of the ordmary construcs
tion, and 1 provnded mth a short longitt udinal projection or tang at its end
nelrést ‘the handle, by whieh' it is' united théreto; as ‘présently to be described.
Thie tabular hahdle and blade; having been raised to a- proper welding heat in
8 furnace, are then reémoved itherefrom.::: The.tang of: the -blade. is inserted
into one of the open ends of the handle, and the handle and blade are placed
between a pair of forming dies, the conformation of which corresponds with
that desired for the handle, and the concavity of which is of slightly less
length than the partially formed handle. The application of the impact of &
drop hammer to the dies and the contained blade and handle is then made,
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with the result of simultaneously weldinig together:the hahdle-and blade, and
closing up the opeu end of the handle furthest from the blade.”.

* The two claims of the patent are as follows: :

*“(1) The improvement in'the art of manufacturing cutlery and tools which
consists’ in simultaneously welding a tubular handle to a bldde or head, and
closing up the opposite end of the. handlé by forging between dies, substan~
tially as set forth. (2) As a'newarticle of manufacture, a knife or other
piece of cutlery or tool having a hollow handle united by welding to its blade

or -head, and having its ends, olosed sunultcmeously by forging between form~
ing dles, substantially as set forth.” -

. The object which’ Bbecher desn‘ed was somethmg mare: than merelya
simultaneous welding of :both handle and blade and the ‘closing of the
butt end of the handle at one blow. The hollow-handled knives which
had been previously made were, as a rule, defective by reason of im-
perfect welding at the butt end of the handle, and consequent leakage.
The acids which were used in the plating process penetrated the interior
of the handle, and afterwards leaked out, and this tendency to leakage
had been the great obstacle to the manufacture of such knives. Hol-
low-handled knives which would not leak, either in plating or in use,
were ‘a desideratum. It was a matter of common knowledge that if an
article was raised throughout its entire extent to proper forging heat,
and put in suitable dies, they would act simultaneously upon both ends
of the article 50 placed in them. There was no difficulty in simultane-
ously welding the blade and handle, and crushing together the edges of
the opposite end of the handle. The material part of the simuitane-
ous process was such a construction of the blank and dies as to cause,
by a blow upon the sides of the tube, in addition to the welding of the
blade and handle, a closing:of the open end of the tube in such man-
ner as to produce a complete union of its edges. The shape of Beecher’s
dies is vaguely shown in the drawings, but it appears both from the
specification and the drawings that the partially tormed tube was to ex-
tend slightly beyond the length 'of the concavity of the dies, and that
consequently a portion of the metal must be drawn out between their
flat surfaces, and would be welded together as a lap weld. After knives
began to be manufactured under this patent as a cominercial article, it
was ascertained that, under the requirements of manufacturers who plated
and thereafter sold the knives, they could not be made at much profit
at the price at which' they were obliged to be sold. The action of the
dies in drawing out between the flat surface a portion of the metal left
“that portion of the edges of the end of the tube, which were covered
within the die form insecurely welded, and not of good strength,” after
the fin was removed. A good many imperfectly welded handles leaked,
and must be rejected, which seriously diminished the profit. It be-
came apparent that the Beecher form of dies would result in an.undue
number of insecurely welded .handles, and that a new blank and new
die were required. In this condition of the practical manufacture of
hollow-handled knives, the patent of Horatio Jordan, dated July 5,
1887, was issued, which -described a method of butt welding the end
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of:th¥ tiube, which consisted in shaping the end so as to form lobes or
projections adapted to be bent inwardly towards each other, in subse-
quently bending them towards each other, and in drop forging. The
complainants also owned this patent, and brought g suit in equity in
this court, against the defendants for.its infringement. The history of
the:art: so far as it relates to butt welding: is given in the opinions in 42
Fed. Rep. 530, and 43 Fed. Rep. 670.- The defendants use a Jordan
blank;—thit is to say, a’'blank for the handle, with lobes at the end.
These projections; before the blank is put into the forging die, are in-
clined towards each other, so as to substantially cover the butt end of
the'blank:- The handle and blade are assembled and simultaneously forged
inthe die. . The handle:blank is inclosed :in ‘the die cavity, instead of
resting on’the face of the die block beyond its cavity. . The weld which
is creatad at the butt end .of the handle is a butt weld. - -

.1 entertain no question that the Béecherinvention was patentable. Its
history: before and since the date of'the application satisfies.me that it was
the product of an inventive mind. i T4 was vaguely disclosed in the pat-
ent,ibut:I make no adverse finding upon-that point. . The important ques-
tion inithe case relates to the infringement-of the patent. The first claim
isfor a:process. - The second is for the product of the process. Theinven-
tion consisted in the described method by which the simultaneous welding,
betweeén dies, of handle and blade, and the closing of the buttend of the
handle; was performed, in contradistinction from the fermer-method, which
took. twe operations by different set ofidies, one of which closed the butt
end, and:the other which welded the blade and handle. - The complain-
ants claim, in substance, that whenever there is a simultaneous welding
of the tubular handle blank to the stub, and a closing up of the opposite
end of .the handle by forging between dies, the patentis infringed. Such
a propotition substifutes .the result of the process for the various steps
which: ledr'to the result.:; The process consists in the various steps by
which the result is attained, and the question of infringement is to be
answered by ascertaining whether the alleged infringer has used in sub-
stancesthe sarme series of acts which the patentee described in his patent.
The-difficulty in the satisfactory solution of this question consists in the
fact ‘thatthe Beecher invention was rudimentary, and the mind. is called
upon to compare & crude and commercially unprofitable process with a
successful one, and see: whether the radical characteristics are the same,
and whether the differences are mere improvements, dr are substantial
differences in the two series of acts. It is also to be borne in mind that
the mere noncommercial success of the earlier inivention is a fact which
is not to have weight in discriminating between the two processes. The
first act in the Beecher process is to.cut out a rectangular blank. The
cotresponding act in' the défendants’ process is to cut- out a-blank with
lobes: or: projections at one end, which are adapted to bé bent inwardly.
The second step of Beecher is to form his blank over a mandrel and weld
it “up into an.open-ended tube.” . This welding was undoubtedly not to
be done by the aid of ties, but the language shows that the tube was to
be closed longitudinally. = The defendants roll their blank over a man-
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drel, and do not close or weld the sides of the tube. This difference is
one merely of form, and not of substance. - Beecher then placed the as-
sembled handle blank and implement blank, after they had been raised
to a welding heat, in forming dies. The result of the impact of & ham-
mer upon the dies was the welding of blade and handle, and the closing
of the opposite end of the handle by a lap weld. The defendants closed
the lobe end of the handle by hammering, or in some other way, before
it and the blade blank wete heated and placed in dies. This preparatory
formation of the end of the handle permitted the use of dies of different
shape from that of Beecher, which formed a butt weld. The initial dif-
ference between the two processes was the shape of the blanks, which
made the subsequent difference in the shape of the dies and in the result
of the process attainable. The Beecher process commences with a
squarely cut tube, and next inserts the tube in dies so.shaped that the re-
sult of a lap weld is inevitable, while the defendants subject a tube hav-
ing lobe-like projections to the operatlon of dies which will make a butt
weld. Was this difference—which is one of shape or form, as presented
to the eye—a difference which belongs “ to the substance of the process.”
“A process is a mode of treatment of certain materials to produce a given
result.” Cochrane v. Deener, 94 U. S. 780,—which was simultaneous
welding of the various parts of a hollow-handled knife, so as to securely
close the edges of the butt end of the handle. To accomplish the ob-
ject, Beecher started with a.squarely cut blank, and a pair of dies which
must make a'lap weld. ‘The defendants started with a lobed blank,
which was subsequently known as a “ Jeralds & Lawton Blank,” and in-
serted that blank in a pair'of dies which led to a butt weld. The dif-
ference in-the two processes was radical, not because the latter process
made a better commercial result than the other, but because the metal
was treated and manipulated in a different way, which made a different
_ kind of welding asthe result of the process.

- The Brognard mventxon is explamed by the inventor, in his testimony,
as follows:

“The thing set forth is a compound blank made up by assembling : a tubn-
Jar handle-forming blank and astub having a bolster already formed thereon,
8o that the portions of the tube and stub or blade forming piece at the point
of weld will constitute the portion of the device on which the neck is to be
formed.”

The claims are as follows:

“{1) The tube or hollow cylinder, and the solid head or blade piece having
a bolster formed thereon. assembled together so that the portions of the tube
and blade piece at the point of weld will constitute the portion of the device
on which the neck is to be formed, substantially as described. (2) The method
of manufacturing hollow-handled cutlery, consisting in welding the head or
blade piece, having a bolster formed thereon, to the handle by means of dies,
and effecting that welding by that part of the dies designed to form the neck
of the ﬂnished handle, substantlally as described.”

A bolster in a knife was long ago a well-known part of the article, and
could be produced by shaping the. d1es accordingly.. In the Beecher
patent if is said:
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“Bolﬁbers of any requirved: éize:or: design' dan be produced simultaneously
withithé uniting ofthe bladé and handleand the closing of. .the handle end
by Qozrespondmgly ahaping the dxes at, t,he p?mt where, the bols&er is to be lo-
Lated‘u "x R } o

I

It is clalmed that the- bolster of Broguard has a special ‘character in
this:" that it has a shoulder,»which defines its exact position in the tube,
so:that the line of weld conngeting the tivo pieces will take place in the
hollow:part, or neck-of thé handle, where it will be entirely hidden when
the aitticle: «is finished.: Iido not perceive anything: of :a. patentable
eharacter: in this particulaf bolster, and; if it .is patentable, the defend-
ants’ bolster and method of assembling-and manufacturing the compound
blank, which ‘are clalmed to be an mfrmgement, preceded the date of the

nvemtmn; " ‘ S

Thb bﬂl is dlsmmsed.

Romsms et al . Im.mom ‘Warca Co. et al,
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1 Prmn'rs ron vam'rxovs—SmM WIN‘DING Wucn—Novnmr
Relssued lotters patent No. 10,631, granted August 4, 1885, to Royal E. Robbins
and ot.hgra for a #stom-winding watch » having a'device whereby the shifts from
.'the winding and hands-s ‘tl'tmg engagemenbs t0 each other are not effected by the
* dirgeét foree of the push' and: pull npon the stem ‘arbor, but are brought about by
*;Jongitudinal movements of the stem arbor, which bring into.action light springs
'arranged to, swing the yoke, which carries the windin, wiand setting trains, are not
ivoidédfor “want of novelw. Robbms v. Awmm Watch Co., 48 Fed. Rep. 521, fol-
PWed. ;
2. SAME—INFRINGEMENT
Buch patent is mfringe {\ a device in ‘which, as in the patented watch, a
pivoted yoke is used to effect the engagement of the winding and setting wheels,
which yoke is aeted upon by wo op osm springs, one stronger than the other, the
stronger’ spnng being restrajned W e winding éngagement is to be effected,
and being beld out of action by pressmg the stem arbor inward, and lockmg it at
the innermost position,
8 SaME—SUIr 10 RESTRAIN ixrmxwenunm—nmssvn
- ‘Where an'infriiging device is constructed in accordance with a junior patent, &
reissue of the. junior patent, pending a suit to restrainthe.infringement, does not
: affect the suit, ;where no new claime are introduced by the reissue.

In Equity. Bill by Royal E. Robbins and others against the Illinois+
Watch Company and others, to restrain an alleged intringement of cer-
tain patents.

...Hill & Dixon, for complamants.

West & Bond for defendants..

BLODGFTT, Dlstnct J udge. Thxs is a bill in equity, chargmg defend-
ant with the mfrxngement of 1elssued patent No. 10,631, issued to com-
plainants August 4, 1885, as assignees of original patent No. 280,709,
granted to Duane H Church July 3, 1883, for a “stem-winding watch
and paterit No. 287,001, granted’ October 23 1883, to Caleb K. Colby,
for an “improvement in stem-winding watch pendants,” and praying an



