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‘containg no language declaring or implying that the right of manvfac-

taring the refrigerators should belong, or in any contingency inure, to
any other than the partnership to which it was“contributed.” It is
sottled law that a license to -use a'patent:is a personal privilege, which
terminates with the life of the individual licenses to which it is granted,

-unless the grant contains words expressly conferring the power to sell or

assign. . In the absence of such power, if the licensee be a natural per-

son and dies, or.an artificial person or partnership and ceases to exist,

the license expires equally in either case. = Oliver v. Chemical Co., 109
U.-8./18, 3.8up. Ct. Rep. 61; Nail Factory v.. Corning, 14 How. 193;
Gayleniv.. Wilder, 10 How. 477 494,  ‘When the'partnershipof Haffcke
& Clark was dlssolved the. hcense itself expired, and the exclusive right
to the patent remamed in-the original ‘patentee, unaffected by the tem-
porary; license. . . The subsequent usd of it by.Clark was an infringement
of the patent.. . The deecree of the court below must be reversed, with
qosts, and' the' canse remandeéd to.the cirouit court of the United States
for the district of Maryland, with a. direction toenter a decree.for the
appellant; and. for further proceedmgs in oonformlty to the opnuon of
thwoourt.; ‘;‘ e b
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L E Bo'r}m v. PAnnocK-HAWLm Inon Co. o '

(Obrmvtt Court af Appeals, Eighth Circutt. Mny 16, 1892)
CIRFE W o B LI . Noi:89,
Pu'n'rs ron INVENTIONS~—NOVELTY-A NTICIPATION.
Lette, tent No. 351,248, issued Octoher 19, 1836, to Hermln H. Bothe, were for
ﬁ Wi on s ke pocket oonglsmng of one piece, rectangular in cross section, having
k‘1 and the rémuining sided inwardly inclined, whereby the stake may
ot bo lmld as awed, Ee requhing no other support. The prior Brownell form of pocket,
... was of similar shape, made of iron, but was not cast in'one piece. A pocket with
‘the tapering. sigeg and rq t, and vertical back, and cast in one piece, was made
-for uée upon steam cars j' years prior to the application for the patent. Held,
that the cisting ln one Ppigce was the. only substantial improvement over prior
:wagon pooke&a‘ and this- at.ure was; anbicipated by t.hosa used on steam cars.

Appeal ‘from the ercuit Court of the Umted States for the Eastern
District of Mlssoun. 5

In qulty. "Bill by Herman H. Bothe against the Paddock-Hawley
Iron Compahy for 1nfr1ngement of letters patent No. 351,246, ,issued to
complamant October 19, 1886, for an improvement. in wagon stake pock-
ets. Decreo d1sm1ss1ng the bill. Complainant appeals. Aﬂirmed

Geo. H, nght and Wm. M. Eccles, for appellant.

W. B. Homer, for appéllee. -

" Before C.A.LDWELL and SANBORN, ercmt Judges, and SHiras, Dis-
tnct J udge., ' - : ‘

'SHIRAS, Dlstnct J udge. Under date of October 19, 1886, letters pat-
ent were issued to Herman 'H. Bothe, the appellant herem for an im-
provement in Wwagon stake pockets, and the bill in the present cause was



BOTHE. #. PADDOCK-HAWLEY ‘IRON CO. 537

filed in the circuit court for the eastern district of Missouri for the pur-
pose of .restraining the defendant company, the Paddock-Hawley Iron
Company, from making, using, or selling stake pockets of the form of
those covered by the patent issued to appellant. The answer to the bill
denies the validity of the patent for want of novelty, and because the
patented article was in_ public use and on sale by appellant more than
two years before the application for the patent was filed. Upon the
hearing before the circuit court the defense of want of novelty was sus-
tained, and a decree was entered dismissing the bill, fo reverse Whlch
the cause was duly appealed to this court.

-The first claim in the patent describes the invention as follows:

%A pocket for wagon stakes, rectangular in cross section, having a verti-
cal back, with extensions affording means of attachment to the wagon body,
and having its remaining portion—:¢. e., the front and sides—inclined. in-
wardly, and tending to one common pomt. by which construction the stake
may be held by wedging therein, it having no other support or supports, sub-
stantially as set forth,”

The stake used with pockets thus constructed is without a shoulder,
has a straight back, with tapering sides and front. The pocket is made
or cast in a single piece,-and it cannot be denied that through com-
pactness of form, ease of attachment to the wagon sill, and the firmness
with which the stake is held therein, this form of pocket seems to be
superior to the other forms exhibited in the record. -On the other hand,
no new feature is found therein.  In the Brownell form of pocket, which
antedates the application for a patent by complainant, are found the
tapering sides-and front, with a vertical back, all made of iron, but not
made in one piece, and in this particular the Bothe form unquestion-
ably is a great improvement over the -Brownell pocket. It appears,
however, from the testimony of Hoyt H. Green, that pockets having a
straight back with tapering sides and front were cast in one piece for use
upon steam cars many years before Bothe applied for his. patent, so that
it does not'appear .that there is novelty in this feature of the Bothe
pocket, and yet this is the special feature which gives it superiority over
the Brownell form. TUnder these circumstances it cannot. be-said that
there was patentable novelty in applying the idea of casting the pocket
in one piece. From the statements found in the specifications accom-
panying the application filed by complainant, it does not appear that he
relied on this feature as the novel one in his combination, and yet, if
that is eliminated, it does not appear that there is any substantial differ-
ence between the Bothe and Brownell pockets., In our judgment, it is
the fact that the Bothe pocket is cast in one piece that gives it superiority
over the Brownell pocket; but, this not being a novel feature in the
manufacture of stake pockets, the patent to Bothe cannot be sustained
because that element is found therein. The finding and decree of the
circuit court are therefore affirmed at costs of appellant.
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0,41, 88U y am gcher, for an provo-
gl p glanufac ure of. cutlery and tools, consistin 9:11 simultaneocusly welding
hlar handleé to a'bladé, dnd closing up the opposite end of the handle by torg-
. i1hg between:dies, phssemp pat.entable invention,
BAME—INFRINGEMENT.
In the Beecher patent the handle was for‘mai of a reatanghlnr plate, which was
tormemmw 9 glindnr, ‘thajoint being. welded. . This wes then raised to a waldmg
Q\p 1a bet,weeg ,g;% so that the blow of the hammer produced a lap wel
l? thé hakd efendant uséd 4 'plate having lobes or projections at
%he Uumfmna, ‘aftor bslhg formed intd s eylinder, these idbes were bentinwards,
Mttbe dles-wepe sq:constnucted that in. opﬁrating uppn pt:lig .formation. they pro-
- 6 i i'? bu wetI‘ . Held, ,q.hg»t. the processes were radi ifferent, and there was
ng men

e o RIS art PR TR

In E ulty Bill for mfrmgement of patents sDidﬂn'SSed'
'Fot*‘gm&- opinions: rbspecting the: patents in lmgation, see 40 Fed
Rap” 15742 Fed. Rep. 530; 43 Fed. Rep. 670. ./ ..
Edwar’d F.' Beath and J. E Ma,ynadw-, for plamtlﬂ's.

- Joki Pu: Bardett for defendants.

3t saian,

Snmm Gn‘cult J udge Thxs is.a b111 in eqmby, which is based
upon ‘tHeulleged infringement of lettérs patent. No. 241,471, dated May
17, 1881, to:James' Beecher, for an-improvement:in the manufacture
of cutléry and tools, and of lettérs patent No.. 368,061, dated August 9,
188%; to Henry A. Brognard for:improvements 'in: ‘the manufacture of
hardware having hollow handles. ::Before the date of the Beecher inven-
tion,~+whith! was at least-as -early as: May, 1879,~—the butt ends of the
hollow hardles:of cutlery had been closed up or welded by striking the
ends with a.cupping die; the blade being welded to the other end:of
thie thbular handle at a prior or subsequent operation. Hollow-handled
cutlery had not been formed by simultaneously welding a tubular han-
dle to'a bladeland - closing: up the:opposite or butt end: of the handle,
the simultanebes operation. being. performed by:forging between dies.
The: general object: of - the Beecher invention was to. do this thing. The
invention is deseribed byithe patentee in his speclﬁca.tmn as follows, omit~
tmg the references to the diawings::, ... St

%1 pprovide afectangularblank of sheet iron, wmch I form overa mandrel.
tnti weld up inte an o¢pen-ended tubecorresponding: substantially in eross
section. with, that, desu:qd £ T the bandle. .. The bjank is of, sufficient size to.
make onB. andle only. ¥ The steel blade is of the ordmary construcs
tion, and 1 provnded mth a short longitt udinal projection or tang at its end
nelrést ‘the handle, by whieh' it is' united théreto; as ‘présently to be described.
Thie tabular hahdle and blade; having been raised to a- proper welding heat in
8 furnace, are then reémoved itherefrom.::: The.tang of: the -blade. is inserted
into one of the open ends of the handle, and the handle and blade are placed
between a pair of forming dies, the conformation of which corresponds with
that desired for the handle, and the concavity of which is of slightly less
length than the partially formed handle. The application of the impact of &
drop hammer to the dies and the contained blade and handle is then made,



