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108, 109, 111;-U. 8. v. Dorsey, 40 Fed. Rep. 762; U. 8. v. Whittier, 5
Dill. 85, 89; U. S. v. Foye, 1 Curt. 364. It cannot be regarded as a
valid exeuse for a crime that some one has afforded the accused ‘a con-
venient opportunity to commit it, for the purpose of testing his honesty.
Unfortunately it seems to be necessary to apply such tests in order to
suppress offenses of a certain class. In the case at bar the evidence did
not show that the accused was solicited to commit the offense charged in
the indictment. The selection of the public mail as the medium for
giving information where the most lewd and indecent pictures could be
obtained was the voluntary act of the defendant, and he is criminally
responsible therefor. The motions for a new trial and in arrest are
therefore overruled.

. N. B. The jndgment and sentence in the foregoing case was iinprlsonment
in the penitentiary of the state -of Missouri for and during the lerm of one
year and one day, to be kept at hard labor during said terw.

Ha¥¥cEE v. CLARK,
(Céroutt Court of Appeals, Fourth Cireuit. May 25, 1893.)

No. 4.

1. PATENTS YOR INVENTIONS—NOVELTY—REFRIGERATORS, .

Letters patent No. 843,369, issued June 8, 1883, to Charles Haffcke, cover the com-
bination in a refrigerator of an ice bowl or rack in the upper part, with open bot-
tom formed of two sets of slats, the upper convex and the lower concave, 80 ar-
ranged that the latter catch and carry off the drip, the ice bowl being detached
from the sides of the refrigerator, so as to allow the free circulation of air, together
with thin crates of salt set.on edge near the ends and at the back of the chamber
of the refrigerator, detached from the walls, and held by slats or woven wire, with
open interstices, that allow the air coming directly down from the ice free circula~

on through the salt, producing an automatic circulation of cold, dry, saline at-
mosphere, having extraordinary and unprecedented efiicacy in preserving meats,

.etc., in sound condition for unusual periods of time. :Held, that the invention is
novel and patentable. .
8. BaMe—Li1GEXSE T0 PARTNERSHIP—EFFECT OF DISSOLUTION.
. A patentee entered into partnership with another for a term of years, unless
sooner dissolved by consent, for the purpese of manufacturing the patented article,
the paténtee contributing the right to ‘manufacture under his letters patent, and
the ather a sum in cash.  Held, that on dissolution of the partnership the license
expired, and the exclusive right to the patent remained in the patentee.
" 48 Fed. Rep. 770, reversed. .

Appeal from the Circuit Court of Maryland. ‘

In Equity. Suit by Charles Haffcke against Eugene P. Clark for in-
fringement of claims 4, 5, and 6 of letters patent No. 343,369, issued
June 8, 1886, to complainant for an improvement in the art of refrigera-
tion. ‘These claims were held invalid for want of patentable novelty,
and the bill dismissed. 46 Fed. Rep. 770. Plaintiff appeals. Re-
versed. s : '

The specification contains the following statementa:

_“The third part of the said invention relates to means for absorbing mofsture

from the air in'the’ frigetating chamber, and ditfusing throughout the said
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ithambet 4 saline abmospRere, which has?antlseptxc qualities, and thm‘eby as-
sigte in the preservation of meats placed in the chamber.” @ "

HEds.a hopper, formed of some perforate material, preferably galvanued
woven wire, to contain salt; and it may extend partlally or entirely around
tpe chamber, as may be preferred. The salt in the hopper, E, absorbs
‘tnoisture ‘from the air’in the chambér, which air becomes strongly sa-
line, and an effective preservative agent. Water resulting from the absorp-
tion of moisture by the salt falls to the pan,: h, from which it escapes through
the pipe, 2.”

“Further, I am aware that chloride of calcium has been exposed in a frig-
emtmg chamber to absorb moisture from the air therein; but this salt will
not answer the purpose which I have in view, partly owing to its extreme
('ellquescencé but prineipally for the reason that it will not diffuse a saline at-
mosphere in the chamber. Instead of chloride of calcium, I employ chloride
of sodium, which I find is sufficiently deliquescent for all practical purposes;
and by its use I am erabléd to obtain: 4 saline atmosphele in the chamber,
‘which, in itself, i8 a'preserving agent,”

“I disclaim the uSe of ‘eombined icé'and salt in & frigerabmg chamber, as
also an exposed body of chloride of calcium.”

The claims alleged to be infringed.are as follows:

“(4) In combination with a frigerating chamber, an exposed body of chlo-
ride of sodiom, arranged to absorb moisture from the air in the chamber, and
to establish in the said chamBer 4 daline. -atirosphere, as and for the purpose
specified. (5) In combination with a frigerating chamber, a perforate hop-
per, containing a. body of chloride. of sodium, arranged: to- absorb moisture
from the air in the chamber, and to establish in the said chamber a saline at-
mosphere, substantially as and for the purpose specified. (6) In a frigerat-
ing chamber, a perfora(te hopper, containing chloride of sodium, secured to

‘$he wall of the said éhamber, substantislly as and for the purpose specified.”

. Price & Steuart, (Arthur Steuart, of counsel ,) for appellant.
- Albert 8. J. Owens, for appellee. co
Before GorF, Clrcuit .’I udge and HUGHES, District Judge.

HUGHES, Dlstnct Judge Charles Haffcke, the appellant in this case,
devised and constructed a: refngerator upon a pattern differing in mate-
rial particulars from any before used. What one witness says of it§ ca-
paclty for. preserving meat and other articles liable to decay, for a long
time, in a high degree of atmospheric temperature, is corroborated by
numerous others. This witness says, in substance, that he has'seen
meat in perfect preservatlon which has been preserved in one of these
refrigerators for six weeks, in the hottest summer weather, in a place
where heat was reflected on.the refrigerator from: the street, under the
rays of the summer sun, " He testifies that meat kept in this refngerator
at a temperature (1ns1de of its chamber) of 38 to 50 degrees, for six
weeks, remains in sweet cOndmon, ,and that it could not have been kept
in an ordmary refrweratqr in hke condition for more than four or five
days. . He adds that this result is accomplwhed by the consumption of
much lessice than is ordinarily required for such a purpose. An un-
dertaker testifies that a refrigerator constructed on the same principle,
but in casket form, has kept a human corpse for 85. days in a condition
as perfect at the end of the period as at the death, in a temperatuxe of 5&
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degrees; whereas, by the means ordinarily used such ‘a body could not:

be kept longer than 10 days, with a larger consumption of ice. Other
extraordinary instances of like preservation of substances liable to decay
are proved to have been accomplished by the Haffcke refrigerator, by
testimony which leaves no doubt of the exceptional utility and value of
this contrivance for the important purposes for which it is designed.
The form of the structure by which these resuits are produced is in
several respects novel. In the upper part of it is a bowl or rack,
with open bottom, for the reception of ice. The bottom is formed of
two scts of slats, the upper set convex, the lower coneave, so arranged
that the melting of the ice drips from the convex into the concave set of
slats, and is carried off by the latter. The lower slats or troughs may
or may not be filled with ealt, at the pleasure of the user. The ice
bowl or. rack is made of sma]ler dimensions than that part of the cham-
ber of the refrigerator in which it is placed, in order that between it and

the walls of the chamber space may be allowed for the free circulation:

-of air, The receptacle for ice, thus described, differs from those in com-

mon use in the fact that it does not touch’ the walls of the: refrigerator,
and that its bottom is open for the free descent of air, directly from con-
tact with the ice above, into the chamber below.

The second distinguishing feature of the Haffcke refrigerator: consmts
of contrivances' for holding quantities of chloride of sodium or salt in
the chamber below the ice, in such manner as to permit the cooled air
which. descends from theice to pervade and permeate, with the least
possible obstruction; these salt depositories, as well ‘as the open space
of the lower chamber. ~The salt depositories just mentioned, called im-
properly “hoppers” in the appellant’s specifications for the patent, hold

the salt-in the form which would be a thin slab if it were solid, set on’

edge, and plaeced near the sides and the back of the lower chamber of ‘the

refrigerator.  These slabs of salt are incased each in a crate or hopper

resting on & trough lying some inches ‘above the floor of the chamber,
sufficiently. inclined to carry away any drippings that may occur by
liquefaction. - The sides of these crates may be of galvanized woven wire,
but in practice are of wooden slats, placed far enough apart: to permit a
free circulation of air through the salt, and close enough together to hold
the salt without wasting. - An éssential part of the design in respect to

the crates holding the salt, as.well as of the bowl with open. bottom, -

holding the ice, is that:a space is left between each of them and the

walls of the refrigerator for the unobstructed circulation of air between

them and the walls.. These. salt crates below, and the ice bowl with
open bottom:above, all so placed as to allow the air from the cooled ice
easy automatic circulation through the salt and throughout the refriger-
ator, are the particular features and distinguishing characteristics .of
the Haffcke refrigerator. - It is proved that by means of the circula-
tion which is chemically and automatically produced by the. contriy-
ances thus described, a cold, dry, saline atmosphere is generated, hav:
ing extraordinary and probably unprecedented efficacy in preserving
meats and other articles liable to decay in sound condition for unusnal
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perioflhaf-tithe.: The-fact that the tivne.of preservition is thus extended;,
and the additional fact that the agent or principal:ggent by which this’
is dome.ig the cold, dry, saline atmosphere generated by this refrigera-
tor, are.proved by & wexght and an;jacenmulation of testimony which the
appellee has not succeeded in refuting, and which must be accepted by
the court-as established to its satisfaction..

There can be no-doubt that this,ig.an exoeptxonally efficacious ma-
chine, :/The several devices of which.it is made up. may not be novel
individual]y; but, as a whole, the structure is unique in design, and
extraordinary in effect. . That the receptacle for ice is most efficacious
when placed in the upper part of the chamber of a refrigerator has long
been well known. = But the Haffcke ice bowl differs from others in hav-
ing an open bottom, and.in being so constructed that an air space sur-
rounds it on every side, separating it from the walls of the refrigerator.
The use of salt in connection with ice as an absorbent of atmosphenc
humldlty and as 8 means of lowering the temperature of air, is not new.
It is proved in this case that salt has been used for this purpose by be-
ing placed in pans at the bottom of -the main chambers of refrigerators.
It is. also proved that in previous patents—the Eber and the Jolley, for
instance—it has been used in the walls of refrigerators, the lining separat-
ing it from. the maia chamber being perforated sheets of zine, or soft and
more or Jess porous; wooden. hoards,; . But there is no proof that such
uge of salt in the walls,.where it is but very partially accessible to the
air, has'been efficacious to any pronounced extent. The impression is
left by the evidence that the results of :guch restricted and confined use
of - galt for the purpose, of adding to the preserving quahtles of ice, as is
indicated by other. patents, have been almost, if not quite, nil. The
eontriva,nce of Haffeke/is as. far in advarnce of these devices in:‘method
as it is proved to:be in:the results attained. Hig plan is novel, of pla--
cing sldbs of salt near the ends and at the back of the chamber of the
refngerator, entirely detached from its walls; and held by slats or woven
wirey with open interstices, that allow a free circulation of cooled air,
coming directly down from contact with the ice, through the salt, and
thence into the-main preserving chamber itself. No such process has
been provided for-by any one of the half dozen or more patents that are
relied upon on behalf of the gppellee as having anticipated the contriv-
ange of Haficke, . ‘There can be no reasonable, doubt that the cold, dry,
saline. atmospbere that is generated in the.Haficke refrigerator is the prod-

" uct of the ice;bawl of open slatted bottom, precipitating its cooled air

through the slabs of salt standing below, detached from the walls of the:
chamber, and lined with intersticed: slats, which both . permit and pro-
mote its:free circulation..

The question., is, whether a contrxvance is patentable which is thus
novel in the structure of.its. ice bowl, and thus novel in its means and
manner of using chloride of sodium: in conjunction with ice to produce.
a‘gold, dry. saline atmosphere efficacious for preserving purposes, and
surpnsmgly successful beyond example in accomplishing those purposes.
We think thatitis. . The:use.of iceas a cooling and of salt as a preserv-:
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ing agent is as old as human knowledge; bt thé means and manner of
employing them in these functions may be infinite, opening a wide field
for experiment and. invention; and when 4 device:is:fallen upon which
produces unprecedented : and - unequaled results in-the use of these fa-
miliar agents, that device may possess & very high degree of patentable
merit. -Moreover;: the device itself may be a-combination of several ele-
mentary devices, each. as familiar to the public. as the letters. of the
alphabet; yet the combination of.them may, as a whole, possess an ex-
traordinary novelty and wutility.-

Even if this contrivance of Haﬁ'cke be put upon the Jow plane of a
new cdmbination of known mechanical ‘appliances, it falls within the
class of patentable machines. In the case of Harrison v. Foundry Co., 1
App. Cas. 574, Lord Chancellor Cairns said: “A new combination of old
parts to produce a known result in a more usefuliand beneficial way
than before attained” is the proper subject of a patent. Sir James
Bacon, V. C., held ito the. same effect in Murray v. (,layton, 7 Ch.
App. 677, in saying that “a combination of things not in themselves
new; but which combination is perfectly new in the: form in which the
inventor has cast it, and producing new and more beneficial results,
may be the subject of a patent ?  TIn Forbush v. Cook, 2 Fish. Pat. Cas.
668, the court said: I

“A new or improved or more economical effect, attributable to the change
made by the paten;pe in the mode of operation of exlstmg [machinery, proves

‘‘‘‘‘

matter of a patent »

And Judge STORY, in Ryan v, Goodwm, 3 Sum 514 saxd in respect
to a combination of materials; . . . i
- “Each of these- 1ngtédlents ‘may have been in the most extensive’ and com-
mon use, and some of them may have been combined with other mateyials
for other purposes. .But it they have never been: combined together:in the
manner stated in the patent, but the combination is new, then the inveéntion
of the combination i3 patentable. The combination i§ apparently very 8im-
ple, but the .simplicity of an invention, o.far from being an objection to it,
may constitute its:great excellence and-value; ~Indeed, to produce a:great
result by very simple means, before unknown or unthought of, is not unfre-
quently the peeuliar ¢haragker of the very highest class of mmds.” ‘ .

These are but annunciations of an elementary pm‘mple of patent ]aw
manifestly just and sonnd.’ It has never been questioned, and it con-
cludes the case at bar on the main question at issue,—that js to sa.y, on
the questi(fn of antlmpatmn

As to‘the question of llcense, the record shows that appellant and ap-
pellee entered into & partnership for five years, unless sooner dissolved
by consent, for the purpose of manufacturing the Haffcke refrigerator;
Clark, the appellee, putting’in a cash fund of $2,000, or so much of the
sum as the business should require; and Haffcke “contrlbutmg all the
rights to manufacture under the letters patent”, issued to him for his.in-
vention, " The contribution of ‘each was excluswely for the purposes of
the partnershlp The contract ‘confers only a hce,nse, 1nasmuch as 1t
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‘containg no language declaring or implying that the right of manvfac-

taring the refrigerators should belong, or in any contingency inure, to
any other than the partnership to which it was“contributed.” It is
sottled law that a license to -use a'patent:is a personal privilege, which
terminates with the life of the individual licenses to which it is granted,

-unless the grant contains words expressly conferring the power to sell or

assign. . In the absence of such power, if the licensee be a natural per-

son and dies, or.an artificial person or partnership and ceases to exist,

the license expires equally in either case. = Oliver v. Chemical Co., 109
U.-8./18, 3.8up. Ct. Rep. 61; Nail Factory v.. Corning, 14 How. 193;
Gayleniv.. Wilder, 10 How. 477 494,  ‘When the'partnershipof Haffcke
& Clark was dlssolved the. hcense itself expired, and the exclusive right
to the patent remamed in-the original ‘patentee, unaffected by the tem-
porary; license. . . The subsequent usd of it by.Clark was an infringement
of the patent.. . The deecree of the court below must be reversed, with
qosts, and' the' canse remandeéd to.the cirouit court of the United States
for the district of Maryland, with a. direction toenter a decree.for the
appellant; and. for further proceedmgs in oonformlty to the opnuon of
thwoourt.; ‘;‘ e b

R
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L E Bo'r}m v. PAnnocK-HAWLm Inon Co. o '

(Obrmvtt Court af Appeals, Eighth Circutt. Mny 16, 1892)
CIRFE W o B LI . Noi:89,
Pu'n'rs ron INVENTIONS~—NOVELTY-A NTICIPATION.
Lette, tent No. 351,248, issued Octoher 19, 1836, to Hermln H. Bothe, were for
ﬁ Wi on s ke pocket oonglsmng of one piece, rectangular in cross section, having
k‘1 and the rémuining sided inwardly inclined, whereby the stake may
ot bo lmld as awed, Ee requhing no other support. The prior Brownell form of pocket,
... was of similar shape, made of iron, but was not cast in'one piece. A pocket with
‘the tapering. sigeg and rq t, and vertical back, and cast in one piece, was made
-for uée upon steam cars j' years prior to the application for the patent. Held,
that the cisting ln one Ppigce was the. only substantial improvement over prior
:wagon pooke&a‘ and this- at.ure was; anbicipated by t.hosa used on steam cars.

Appeal ‘from the ercuit Court of the Umted States for the Eastern
District of Mlssoun. 5

In qulty. "Bill by Herman H. Bothe against the Paddock-Hawley
Iron Compahy for 1nfr1ngement of letters patent No. 351,246, ,issued to
complamant October 19, 1886, for an improvement. in wagon stake pock-
ets. Decreo d1sm1ss1ng the bill. Complainant appeals. Aﬂirmed

Geo. H, nght and Wm. M. Eccles, for appellant.

W. B. Homer, for appéllee. -

" Before C.A.LDWELL and SANBORN, ercmt Judges, and SHiras, Dis-
tnct J udge., ' - : ‘

'SHIRAS, Dlstnct J udge. Under date of October 19, 1886, letters pat-
ent were issued to Herman 'H. Bothe, the appellant herem for an im-
provement in Wwagon stake pockets, and the bill in the present cause was



