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Guaves e al. v. Tag CarLvin 8. EpwARDS.

{Otroutt Court of Appeals, Second Circuit. February 16, 1893.)

BrIPPING—DaMAGE T0 CARGO—PHRIL OF THE SEA.
On the evidence, held, that the damage suffered by the cargo of the Calvin 8.
Edwards was not odcasioned by the negligence of her master and crew, but was
. due to perils of the sea, and hence that the vessel was not liable for such loss.

Appeal from the D1stnct Court of the United States for the Eastern
District of New York. Affirmed.

‘In Admlralty Libelant shipped on board of the schooner Calvin 8.
Edwards a cargo of lumber to be transported from Norfolk to New York.
The vessel encountered a severe gale, which lasted for 16 hours, and
which left her leaking so badly that her master and crew abandoned her,
being taken off by & passing boat. Thereafter she was picked up, and
towed to New York, when both she and her cargo were sold in a suit
brotight against them 'to recover salvage. See 46 Fed. Rep. 815. This
libel was filed by the owners of the cargo, who claimed that the schooner
was abandoned, not by reason of perils of the sea, but because of the
negligence of her crew; also that she was unseaworthy, being 31 years
old. The district court delivered the following opinion:

“The evidence does not show that the omission to perform the contract of
the- earfier in regard to thelibelants’ lumber arose from unseaworthiness of
the vessel. The fact that the forward pump was out of order is not evidence
that the vessel was unseaworthy at the time of the charter, nor does the evi
dence show that the leaking of the vessel arose from the schooner’s being old.
Many vessels as old as this are seaworthy for the purpose of carrying a cargo
of lumber, Neither does the disaster to the vessel appear to have arisen
from negligence on the part of her master or crew in the navigation. What
caused the abandonment of the voyage was the severe storm which the ves-
sel endured for sixteen hours, during which time nearly all her sails were
blown away, her foreboom broken, her boat washed-away, both anchors parted
from the chains, and all the fresh water either washed overboard or spoiled.
The condition in which the vessel was left by the storm justified her aban-
donment. * The libel must bé dismissed, with costs.”

Peter 8. Carter, for appellants.

Robert S. Minturn, for appellees.

Befox'e WarLLace and LacoMBE, Circuit Judges,

PEB CuriaM. Wae are satisfied with the opmlon of the court below in
this case, and affirm the decree.
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CoLLIs10N—SA1L, VEBSELS CrossinGg—CorLLisioN RuLgs, A‘lg?r.ﬁ,li,b(o.)
.. Collision occurred on the high’stas, on a clear moﬂghg, ‘between the Sh:f’ ‘Rolf
-~ - and the bar;kBo¥d ‘The Rg'lf; ‘bound from Havre to Sahdy Hook, was sailing at
<+ least two ‘polhg ree, with the wind on her starboard side, - The Boyd, bound from
New York't6 Hong Kong, had the wind on her port side. “Her contention was that
she was sailing closehauled. The Rolf’s witnesses asserted that the Boyd also was
... sailing free, pg,ﬁ%yd did not.alter her course. .The Rolf put her helm u% after
" ‘collision was inavitable, but was striclt'on her starboard side. Held, on the evi-
dence, that the Boyd, as well as the Rolf, was sailing frée, and hence; under the
«» Interpational Cellision Rules, art. 14, (o,)—(28 Bt. at Large, p. 441,)—the Boyd was
* bound to'avoid the Rolf, which hid tie wind on her starboard side, and was liable

-+ for her failure so to.do:
. 47.Fed, Rep. 220, afiirmed.. .

' In Admiraliy. Appeal from the District Court of the United States
for the Eastern District of New York., Affirmed. .

- Wing, Shoudy & Putnam, (Harrington Putnam, of counsel,) for appel-
.. Butler, Stillman & Hubbard, ( Wilhelmus Mynderss, of counsel,) for ap-
pellee. = , . L

" Before WaLLAcE and Lacomsg, Circuit Judges.

* Per ComiaM,  We are satisfied with the opinion of the cours below in
this case, and affirm the decree, Lo

Tar MooNLIGHT.
o | , T;m{."!dnn F. WinsLow. o ‘
‘MrpiEroN v, T Joun F, WinsLow Axp Tar MooNtamT.
(District Court, 5. D. New York. April 18,1802.)

L CoLLISION—VESSEL AT BULRABAD-~LANDING OUTsipE—RisK.
The landing of a heavy vessel in a strong tideway outside of a light vessel, which
. s lawfully moored at a bulkkhead, is wholly at the risk of the vessel so attempting to
:+5 land, and she is liable for any injury dhe may inflicy on the vessel at rest.
8 Bame—T0G AND Tow—IMPROPER LANDING—WEHEN Bore: LaABLE. ‘
Where a tug with a tow alongside attempts to land outsidé another boat, and both
tug and tow conour in making the attempt, and a bad landinw made through the
influence of both, both are responsible for any damage such landing may occasion.

In Admiralty. Libel for collision,
Carpenter & Mosher, for libelant,



