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gome state courts, I:should not be inclined to apply it here. That it
" might lead to great injustice is very apparent when we look at the
circumstances of this case. The defendant had been sued in a foreign
state, a thousand miles from his home. He had been thrown into prison.
He employed counsel from the necessities of his situation. His case
was settled. He was released from jmprisonment, and thereupon paid
off and discharged his attorney, and returned to his home in Kansas.
Must he hold himself in readiness to return to New York and renew the
litigation upon motion of his antagonist and notice to his former atlorney
upon an allegation that the settlement was fraudulent? If so, for how
long? - Certainly not for two years. Certainly not for any period beyond
the end of the term, if until that time. To hold him bound for two
years to answer to any motion thus made would be in effect to compel
him to have an attorney in a foreign state during that period, whether
he will or not. The consequences of being sued in a foreign jurisdic-
tion are serious enough, without adding this unusual and unreasonable
requirement.

2. I am also of the opinion that, even if, after the term, it had been
competent for the court, upon motion, to set aside the order of discon-
tinuance, notice to the former attorney of defendant was not notice to
him, The relation of attorney and client had long been ended, so far
ag it was possible for the parties to end it. It was possible for them to
end it for all purposes except the service of such process as was neces-
sary to the exercise of the appellate jurisdiction of the courts of the
state of New York. A motion to set aside a judgment for fraud after
the term has in it all the elements of a bill in chancery. It is in its
nature an original proceeding. It is not a part of the original suit, and
therefore service upon the defendant is necessary. As the court which
rendered ‘the judgment had no jurisdiction, its proceedings are with-
out force or validity, and the question is properly raised here.

Judgment for defendant for costs. '

Pore Manur’a Co. v. Warwick Cycre Manur’e Co. e al,
(District Court, D. Massachusetts. April 30, 1803.)

PATEHNTE FOR INVENTIONS—EXTENT OF CLAIM—PRIOR ART—INFRINGEMENT~BICYCLE
ANDLES.

Letters patent No. 245,071, issued August 2, 1881, to George Illston, for a device
for readily adjusting the vertical heighf of bicycle handles, or rendering them en-
tirely detachable, by making a dovetail or grooved seat on the bicycle head, in
which a slide carrying the handle bar works, the same being fixed at any desired
height by a set screw, are limited by the prior state of the art to the devices de-
scribed, and are not infringed by a handle bar connected with a spindle which
slides in a socket, and is secured by a set screw.

In Equity. Suit by the Pope Manufacturing Company against the
Warwick Cycle Manufacturing Company and others for infringement of
a patent.- - Bill dismissed.
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1t Willlam A. Redding and; Charles E. Pratt, for complamant.

Jofm L. 8. Roberts, for defendants

Gom. ClI‘C\Jlt J udge. : The blll in th1s cage is- based upon the alleged
mfnngément of lettersi patent No. 245,071, granted to .George Illston,
August 2, 1881, for improvements in bicycles.-- The invention relates
to the nonstmctmn ‘of the head of'a bicycle so that the handle on the
head: may be. adJusted ‘and read11y removed from the machme The
spemﬁeatlon says: St ' SRTEN

‘“Orione face of the hend, I make aiveitical dovetail or grooved seab, on or
in whichi & slide works;: the said slide being fixed in any position on the said
seat by means of a set screw.. In the npper part of the said slide the handle
bar is.secured. The. handle bar may, either he permanently fixed .to the said
glide, or be capable of detachment therefrom. _ When it is régunired to adjust
the hei sht of the handle'on the head, it is onlv necessary to slacken the set
screw 'of the slide, when the said 'slide ¢arrying the bandie bar may be raised
glxl' io%::ered on its seat, dnd refixed in its adjustéd position by dnvmg homo

e 8¢ sclew.”

" Trgtéad ‘of this arrangernent there is another form of mechanism set
forth in the putent, corisisting of a vertical slot on the face of the head
of the bicycle, in which a shdmg socket works. This sliding socket
carriés the handle bar,and is fixed at the required height by a screw
nut,” “The first form of thé device i is covéred by the first claim of the’ pat-
ent, which is as follows“ '

‘ “(1) ’l‘l}e lmprovements in constracting the heads of bicycles and tricycles
hereinbeéfore described and illustrated in Figs. 1,1L, IIL,IV., V., VL, and VIL
of Lhe accompanying drawings, for'the pUIpOSe of readlly ad]ustmg the ver-
tical height of the hahdles on the said heads, and rendering the handles de-
tachable from the heads, that is to say, making on the face of the. head a dove-
tail or grooved seat, on or in which a slide carrying the handle bar works, the
said slide being adjusted at any desired heéight on the said seat, and fixed in
its adjusted position by means of a set screw or other equivalent arrangement,
substantially as described and illustrated.” E

The scope of the Illston invention seems to me to be clear. He de-
scribes in his patent two forms of mechanism for adjusting the handle
on the head of a bicycle “with great nicety.” In the present suit, we
are only. concerned with:the first form,. which consists in- placing ‘on one
face of the head a dovetail grooved seat, in or upon which a slide carry-
ing the handle works; the slide being fixed in any position on the seat
by means of a set screw. This mechanism is sumple and easily under-
stood, and the elements are specifically set out in the first claim.

Stress is laid - by the complamant apon the fact that the specification
gays that “the slide carrying the handle bar and the seat on the head
may have a figure other than the dovetail figure represented.” I do not
think that this language should be construed to include other and differ-
ent forms of adjustable mechanism, but that, within the sense of the pat-
ent, it can only include, at most, a modiﬁcation of the dovetail form in
which the.slide works. The claim itself, by reference to the figures
shown in the drawings, and by its specific language, refers to the dove-
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tail construction.  An examination inte the prior state of the art forbids
any such broad construction of this claim as the complainant contends
for. 'In the Hanlon patent of July 7, 1868, there is found  adjustable
mechanism for the seat and the cranks of & velocipedé, and that patent
says, after deseribing these devices, that “the handles may if desired, be
also made extensible.” In the McCleave patent of April 13, 1869, the
handle in. connéction with the frame of the machine is' raised and low-
ered for the purpose of adjusting the distance of the crank from the seat
to the size of the rider. The use of a dovetail seat with a slide and set
screw for the purpose of adjustability appears to be old in other branches
of the art. In the old milling machine what was known as the “back
rest” or “back center” was donstructed after this form. In view of the
prior state of the art the Illston patent must be limited. to the forms of
devices therein described. -

The defenses to this suit are non-infringement, and want of patentabil-
ity. In the defendants’ device the handle bar is connected with a spin-
dle which slides in a socket upon the head of the machine, and is fast-
ened at any desired place by a set screw. I question, in view of what
was old and well known, whether there is anything patentable in the
defendants’ device; but, however this may be, it is perfectly clear to my
mind that the defendants’ device is no infringement of the first claim of
the Illston patent.  ‘Although argued with much force by complainant’s
counsel, it would be going beyond all sound rules in the construction of
patents to so construe the first claim of the Illston patent as to cover the
defendants’ mechanism, not only because of the position which that pat-
ent occupies in the art, but algo because the defendants’ device is differ-
ent in construction.” The spindle, socket, and set screw which make the
defendants’ handle adjustable are not the dovetail grooved seat on the
face of the head, with its slide carrying the handle bar, of the Illston
patent.. Taking the Illston patent to mean what it says, and constraing
it in the light of the prior state of the art, I am clearly of opinion that
no case of infringement has been made out.

It is unnecessary to consider the second ground of defense,

Bill dismissed.

Tae DavIipson.

(District Court, E. D. Wisconsin. January, 1880.)

SEAMEN—SALVORS—PRIORITY OF LIENS,

It is the duty of seamen to remain by the wreck of a vessel so long as their per-
sonal safety will permit, and save as much as possible from the vessel; and w%en
they have done so the fragmeants of the vessel, and the outfit saved, constitute a
fund pledged for payment of their wages, superior to the claim of the salvors.

In Admiralty. Libel by seamen for wages. Intervention by salvors.
Decree for libelants.



