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clares that no other lights than those mentioned in the articles of the act
relating . to-lights shall be carried, and none of those articles mention
flashi-lights; and section 2 of the sct repeals all laws and parts of laws
inconsistent with- those. articles. Moreover, the act of 1885, establish»
ing international.rules for sea-going and coasting vessels, omits section
4234 of the Revised Statutes. " It follows, therefore, that if the schooner
Bronson did not.display a flagh-light on the approach of the Lepanto, she
was not in fault on that score.. The decree of the ¢ircuit court is af-
firmed, with interest, and costs of the appeal to be paid by appellant.

Tae F. W. VosBuraH.
Tae Crampa EMILIA.
CrampA v. THE F. W. VosBuRaH.

- (Ctreutt Court of Appedu. Second Circudt. ‘Janusry 18, 1802.)

1L CovrrsioN—TUGS AND TOW!-—VEBSEL AT ANCHOR—CHANGE OF COURSE.

A tug, with a ship in tow on a-hawser, gave a rank sheer in an attempt to pass
from one side to the other of a dredge anchored in midstream, when so near the'
“latter that, although the ship instantly put her helm hard over to follow t.h. tug,

i "she came ir collision with the dredge. .Held, that the tug was liable.

8 AFPPEALS—PARTY NOT APPEALING OANNOT BE HEARD.
. Where libelant has not appealed, he cannot contend in this court that oarhin
items of his loss were improperly allowad in the oourt below.
41 Fed. Rep. 57, afirmed.

In Admiralty. Appeul from the circuit court of the United- States
for the eastern district of New York. The district court sustained the
libel Aagainst the tug, (41 Fed. Rep. 57,) and claimants appealed to the
circuit court, which affirmed pro forma the decree of the- dlstnct oourt,
and clalmants appealed to this court. Affirmed. S

. .Bee 46 Fed. Rep. 866. !

Hyland & Zabriskie, (Josiah A. Hyland, of counsel,) for appel]anta

- Wing, Shoudy & Putnam, (Charles C. Burlingham, of counsel,) for ap-
pellee.

‘Before WALLAGE and LAOOMBE, Clrcult J udges.

: WAI.LACE, Circuit .T udge. Thls isa hbel brought by the owner of
the ship Ciampa Emilia to recover damages sustained by:a collision
which took place in the Delaware river, at Mifflin bar, November 2,
1888, with the dredge Arizona, then anchored in mid channel. The
ship at that time was in tow of the tug F. W. Vosburgh, going north-
ward, bound for Philadelphia. The dredge was anchored on the bar
by spuds. She was about 92 feet long and about 34 feet wide. The
ship was being towed on a hawser about 250 feet long. The tide was
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strong flood. ' The libel avers that, when very near the dredge, the Vos-
burgh took a rank sheer to port, and undertook to pass to the westward
of the:dredge, and, although the ship instantly put her wheel hard
a~gtarboard, and went off to port several points, she was so close to the
dredge that she fetched up on one of the lines by which it was anchored,
andhér port bow was brought into collision with the easterly corner of
the dradge. ' The Vosburgh asserts that the collision was brought about
solely by the carelessness of those in charge of the'ship, in that they did
not: properly steer her toifdllow the tug; that the tug had shaped her
course to pass to the westward of the dredge in due season, but that
when she had arrived about opposite, and about 60 or 70 yards to the
westward of the dredge, the ship took a sudden rank sheer to castward,
and thereby brought her port bow into collision with the dredge. The
learned district judge, who decided this cause in the court below, ac-
cepted the theory of thelibélant, and concluded that the collision arose
from the attempt of the Vosburgh to pass from the east to the west side
of the dredge when so nehr that thé ship, while following the tug,
brought up upon the line of the dredge. The case turns wholly upon
questions of fact. -The dlaimants have taken the testimony of two wit-
nesses, that of Dasey, master of the tug M. W. Hunt, and Tees, the
cook of that tug, who were rot examiried in the district court. The tug
Hunt delivered a message.to the ship, and then proceeded alongside, not
fast to her, but keeplng .close by her on her port side, until the collis-
ion took place, We até satisfied that the decree.of the district court
was right. It will not be useful to make any extended reference to the
proofs. It is proper to say, however, that we attribute very little weight
to the testimony of Bacon,:the pilot of the Canonicus, and none at all
to the testlmony of the two new witnesses, Dasey and Tees. Dasey’s
testimony is con:\pletely overthrown by his previous affidavit of Novem-
ber 10, 1888 in' which he $tdted; in substance, that the collision was
caused by the rank sheer to port made by the Vosburgh. The circum-
stance that their tug struck the westwardly corner of the dredge when
the 8hip struck the easterly corner is significant.  Why did not their
tug follow the Vosburgh, if the Vosburgh was a hundred feet to the
westward of the dredge, and the ship suddenly sheered more than that
distance to thie eastward? We accept the evidence adduced by the ship,
all on beard of her having been examined, as satisfactory to the fact
that she was trying to follow the tug at the moment of the collision, and
was not guilty of any carelessness.. The libelant insists that certain
items of loss were improperly disallowed in the court below. As the
libelant has not appealed, we cannot notice this contention. The decree
below is affirmed.
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CampBELL 9. DuLurh, 8. 8. & A. Ry. Co.

 (Circuit Court, D. Minnesota. April 7, 1892.)

1. CirovrT CoURTS—JURISDICTION—RESIDENCE OF DEFENDANT.
Under Act Cong. March 3, 1887, § 1, as amended by Act Aug. 1 1888, citizens or
subjects of foreign states can sue citizens of the United States in the federal courta
only in'thedistrict in which the latter reside.

8. BAME—CORPORATIONS—WHERE SUABLE. .

A corporation is conclusively presumed t6 be a resident and inhabitant of the
state'under whose laws it is created, and an employe, a citizen of a foreign state,
cannot maintain an action for damages against a railroad in a state other than that
under whose laws it was organized, merely because ite agents are there found en-
gaged in its business. .

At Law. Action by William Campbell against the Duluth, South
Bhore & Atlantic Railway Company for damages for personal injuries.
Cause dismissed. »

'Statement by SaNBorN, Circuit Judge:

The plaintiff, a subject and citizen of the dominion of Canada, brought
an action at law in the Minnesota district against the defendant, a cor-
poration treated and existing under the laws of Michigan, to recover
damages for injuries received by him at Bagdad, Mich., while operating
defendant’s trains as & brakeman. It appears from the amended com-
plaint; which we permit to be filed in order fully to present the ques-
sion plaintiff’s counsel desires to raise, that “the defendant owned and
operated ‘a railroad running through Bagdad, Mich., and Wisconsin, and
into Duluthy Minn., and at: Duluth Minn., said defendant maintains a
ticket and freight office, with an agent thereat, who makes contracts
there for defendant for both passenger and freight business, and defend-
ant transports both passenger and freight so contracted for in its cars
both to and from Duluth, from and to its other stations on its line of
railway in Wisconsin and Michigan.” The summons was served on the
defendant’s ticket agent at Duluth, and, under the statutes of Minnesota
and the decisions of the courts of that state, the service would have been
sufficient to have given a state court jurisdiction of the defendant corpo-
ration, if the action bad been pending in such court. The action comes
before us on an order to show cause why the service of summons should
not be set aside, and the action dismissed, upon the ground that this
court has no jurisdiction of the action, because the defendant is not an
inbabitant of this district.

" Larrabee & Lammons, for plaintiff.
W. W. Billson, for defendant.
Before Sansornw, Circuit Judge, and Nrrson, District Judge.

Sansorn, Circuit Judge, (after stating the facts.) The first section of
the act of congress of March 3, 1887, (24 St. p. 552,) as amended by
the act of August 13, 1888, (25 St., p. 433,) defines the jurisdiction of
the circuit courts in suits of a civil nature, at law or in equity, originally
brought in those courts. Aside from the restriction as to the amount
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