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(omu Gom‘t. S. D. New YO’l‘k. Mnrch 9, 1893.)

Onmm Dums—-Cmssmumn—-Wonsun Smwx.s EMBROIDERED,
- “'Worsted ahawl&gembroidered with silk, are dutiable as worsted shawls under
Schedule K, tariff act of October 1, 1800, and not as. embrolderies made of
. rma, under the proviso contained in paragraph 878, Schedule J, and paragraph
898, edule K, of sald tariﬁ act.

At Law. Apphcatmn by the 1mporters under the promsxons of sec-
tion 16of the nct of congress, entitled “An act to simplify the laws in
relation to-the collection of the revenues,” approved June 10, 1890, fora
review by the United States circuit court of the decision of the board of
United States general appraisers at the port of New-York, affirming the
dedisioh ofithe-collector on the classification for duty of certain merchan-
dise 1mpor1>ed into said port in the month of April, 1891.. The mer-
chandise “in“question consisted of so-calléd shawls, being manufactures
of worsted embroidered with silk. = They were returned by the United
States appraiser as “worsted shawls, embroidered, 60/60,” and duty
was assesséd thereon by the collector at the rate of 60 icents per pound,.
and 60 per centum ‘ad valorem under the provisions of paragraph 398 of
Schedule K, and the proviso contained in paragraph 873, Schedule J, of
the tariff act of October 1, 1890. Said paragraph 398 omlttmg the pro-
visions immiaterial to thls case, is as follows:

“On webbings, * * * and embroideries * * * wrought by hand
or braided by ngchinery, * * * made of wool, woisted, the hair of the
camel, goat, alpaca, or other animals, * * #* the duty shall be sixty
cents per-pound, and inaddition thercto sixty per centum ad valorem.”

The proviso in paragraph 878 is as follows:

' “Provided that articles of wearing apparel, and textile fabrics, when em-
broidered by hdnd or machinery, and whether specially or otherwise provided
for in this act, shall not pay a less rate of duty than that fixed by the respect-
ive paragraphs and schedules:of this act upon embroideries of the materials
of which they are respectively ‘composed.”

Against this classification the importers. protested clalmmg €)) that
the goods were specifically ‘provided forin Schedule K, paragraph 392,
of the act of October 1, 1890, and, being worth over 40 cents per pound
were dutiable at 44 cents per pound and 50 per centum ad valorem; or (2)
‘that the shawls were dutiable as wearing apparel ‘under paragraph 396
of Schedule K-of said tariff act; or (8) that the goods were not at and
prior to October 1, 1890, commerclally known as “ embroideries.”  Said
-paragraph 392, as far as«applicable, provides as follows:

“On woolen' or;worsted . cloths, shawls, * *. % .valued at above forty
_cents per-pound, the.duty per. pound shall be four times the duty imposed by
Ahis act'on a pound of unwashed wool of the first class, and, in addition thereto,

Bfty per centum ad 'oalorem. "

The board of United States general appmlsers afﬁrmed the decision
of the collector, and the importers thereupon procured the return of the
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said board of general appraisers to be filed in the United States circuit
court pursuant to the provisions of the above-mentioned act of Juae 10,
1890; and, there being no issue of fact involved, the case came on to be
tried in the circuit court upon the return of the sald board of general ap-
praisers.

On behalf of the government it was urged by the United States attor-
ney that the pronoun “ they,” occurring in the last clause of the proviso
in paragraph 373, namely, “ upon embroideries of the materials of which
they are respectively composed,” referred to the substantives which were
the subjects of the proviso, namely, “ articles of wearing apparel and tex-
tile fabrics; ” and. that the intent of congress was that no article or fabric
composed of wool or worsted, even if embroidered with other materials,
should be admitted at a less rate of duty than that provided for em-
broideries made of wool or worsted in paragraph 398 of the tariff act
under consideration; and that these goods, being embroidered shawls,
which were articles of wearing apparel composed of worsted, should pay
the duty as if they were embroideries made of worsted. The counsel
for the lmporters contended that the pronoun “they ” in the last clause
of the proviso in paragraph 373 referred to the noun *embroideries,”
which more immediately preceded it; and urged that the shawls in ques-
tion should not be entered at a less rate of duty than that affixed upon
embroideries of silk under paragraph 413, namely, 60 per centum ad
valorem, which in this case was much less than the amount contended
for in the importers’ protest, and which they were willing to pay, namely,
44 cents per pound, and 50 per centum ad valorem, under paragraph 392

Curie, Smith & Mackie, for importers.

‘Edward Mitchell, U. S. Atty., and James T.. Van Rensselaer, Asst. U. 8.
Atty.

Lacomee, Circuit Judge. - It seems to me to be plain that what con-
gress meant to provide by this clause was this: that you shall not get in
any of your woolen articles at any less rate than that which is specific-
ally fixed for them, by putting some ornamentation upon them, and say-
ing that that makes them specifically a different article, which should
come in at a less rate; that you shall not do that with any other kind
of goods which you may embroider; and, if the embroidery which you
put on an article is of a material which pays a higher rate of duty when
embroidered than the article which you put it on, you shall pay on that
article when you bring it in just the same rate of duty that you would if
bringing in the embroidery without using any vehicle to get it into this
country. I think that was the intent of congress. And this being a
shawl, and being provided for as a “woolen shawl,” and having a par-
ticular duty imposed upon it in the wool schedule, at such a rate as
congress supposed was sufficient to protect the industry of manufact-
uring woolen shawils, I do not see why the entire intent of congress is
not accomplished by the provision that it shall not escape the opera-
tion of that schedule by coming in at a less rate if a cheaper embroidery
is put upon it. In order to avoid that, they provide specifically that
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it shall not, under any circumstances, pay a less rate than the duty im-
posed upon the embroidery that is put on it. I cannot see that the
provisc means what the board of appraisers seem to think it was meant
to ‘accomplish; it seems to me it means justas plainly the opposite. The
decision is reversed. -

I re MuGrozZ ¢t al.
(Ctreutt Court, 8. D. New York. March 9, 1892)

CusToMs DuTIES— ADMINISTRATIVE CUsTOMS ACT OF JUNE 10, 1800 —Uxrrep StaTRS
GENERAIL, APPRAISER—REAPPRATSEMENT. ]

A United States general appraiser, whén reappraising the value of imported
matchandise&pursuant. to the requirements of section 18 of the administrative cus-
toms act of June 10, 1890, (chapter 407, 26 U. 8. 8t. p. 18L,) is not constrained at
all by the -rules that pertaln to courts, but:mey reappraise such merchandise at
a higher ¥alue than that fixed by the local appraiser, even though such reappraise-
;n}ent. be had. at the instance of the importer thereof, and not at that of a collector

customs. - - - - : Sl .

- At Law. Appeal by importers from a decision of the board of United
States general appraisers. . . S

-During the month of August, 1890, the firm of Megroz, Portier,
Magny: & Co. imported from a foréign country into the United States at
the port of New York certain merchandise. This merchandise was ap-
praised by the local appraiser at a value greater than the entered value
thereof. Pursuant fo the provision of section 13 of the administrative
customs sct of June 10, 1890, (chapter 407, 26 U. 8..St. p. 131,) the
importers, within the time prescribed thereby, gave notice of their dis-
satisfaction with the appraisement made by the local appraiser to the
collector of customs, who at once directed a reappraisement of this mer-
chandise by one of the general appraisers, who appraised this merchan-
dise ‘at a:value above that fixed by the local appraiser. Thereafter,
pursnant to the. provigions of said section 13, the importers, within the
time presoribed-thereby, gave notice of their dissatisfaction with the ap-
praisement--made by the one general appraiser to the collector of cus-
toms, who transmitted the invoice of this merchandise, and all papers
appertaining. thereto; to'a board of three general appraisers, who, after
examination}:decided that the value of this merchandise, as appraised
by the one general appraiser, was the dutiable value thereof. Upon the
value of this merchandise so decided to be the dutiable value the col-
lector of customs assessed duty at the rate prescribed for such merchan-
dise by the tariff .act in force at the time of its: importation. Against
the assessment of duties on the value of this merchandise, decided as
-aforesaid to ‘be the dutiable value thereof, the importers protested,
claiming, in substance, that the reappraisement was illegal and void, on
the ground, that the said one.general appraiser had no. authority on re-
. appraisement: fo raise ' values above those fixed by the local appraiser,
‘the appeal from.the appraisement made by the latter not having beem
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taken by the collector, but by the importers. Upon receipt of this pro-
test, as provided by section 14 of the aforesaid administrative customs
act, the collector submitted the case thus presented to a second board of
three genera] appraisers at this port, who overruled the importer’s pro-
test, and affirmed the decision of the collector as to the aforesaid assess-
ment of duties. Within the time prescribed by section 15 of the afore-
gaid administrative customs act the importers applied to the United
States circuit court for this district for a review of this last-mentioned
decision..

W. Wickham Smith, of Curie, Smith & Mackw for importers.

Edward, Mitchell, U. 8. Atty., and Thomas Greenwood Asst. U. S. Atty.,
for collector.

LACOMBE, Circuit Judge, (orally.) An appraiser, whenever called
upon to act, is not constrained at all by the rules that pertain to courts,
but goes to work to satisfy his own mind, in the best way he can, What
goods are worth; and he can do that notwithstanding he reaches the
conclusion that the goods are worth more than the value fixed by the
local appraiger. The decision of the board of United States general ap-
praisers is-therefore affirmed.

Jn re QUAINTANCE,
(Cirewit Court, 8. D. New ¥ork. March 9, 1803)

CusToMs' DUTIES—CLASSIFICATION—SILE AND. COTTON. SHIRTINGS.

Silk and cotton shirtings, invoiced as “mixed shirtings,” consisting of cotton
warp t.hreads some white and some colored, and silk weft threads, the cotton con-
stituting 63.27 per cent. in weight of the fabmc. and the silk 86.73 per cent. in weight,
the silk being largely the component material of chief value, held, that the mer-
chandise was dutlable at 50 per cent. ad valorem under parngra h 414 of the tarift
‘act of October 1, 1890, and not, as classified by the collector, at 10 cents per square
yard and 36 per cent. ad valorem, under paragraph 848 of the same tariff,

At Law. _

Application by the collector of customs at New York for a review of
the decigion of the board of United States general appraisers reversing
the decigion of the collector on the classification of certain merchandise
entered at the port of New York in March, 1891, which was invoiced as
“mixed shirtings,” and returned by the appraiser as “silk and cotton
shirtings, silk chief value, 10/35,” and duty accordingly assessed thereon
by the collector at the rate provided for cotton cloth containing an ad-
mixture of silk, at 10 cents per square yard, and, in addition thereto, 35
per cent. ad valorem, under Schedule I, par. 348 of the tariff act of
October 1,1890. Against this classification the importers protested,
claiming that their goods were dutiable only at 50 per cent. ad valorem,
under the provisions of Schedule L of said tariff act, (paragraph 414,) as



