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(Dtatrtct C’ourt, N. .D Imnois October 19, 1391.)

COLLI!!O!!‘—-BE’I‘WBEN T
.+ A steamer, which had ust taken on é %o at ddock n the Chicago river, swung

. out into the stream for the purpose of | ‘atarting ofi’her voyage, whereupon twe tugs,

~° éach’ toWiﬁ a canal-boat, approached from o (fpome d.;ectiona As soon ‘ag..she
perceived the tugs, the steamer stopped, and swung her h f far as she conld
towards the shore, there being another vessel between her and the shors, 'The two
tugs passed each dther Letween the ateamer and the opposite ghore, and their two

-, tows collided..,. Held, that the steamer was not in.fault, but.that both tugs were
:g b{ame tor attempting ‘to cross at that pomt. and that each tug should bear half

e loss. .

In Admlra]ty L1bei by the Illmois Stone Company agamst the pro-
peller Clyde, the canal -propeller Nashotah, and the canal-boatW & Roe-
buck, for-damages caused by a collisien. . - - R

C’ha/rles E«-“I(?‘W, for libelant, =00 . o wyene fz.;ffftw;

John C. Richberg, for respondents.

BropgErt, District Judge. The libelant in this case secks to recover
damages sustained by him, as owner of the canal-boat Hogan, by rea-
son of a collision which occurred between the Hogan and the canal-boat
Roebuck, on the waters of the Chicago river, on the evening of the 31st
of July, 1889, whereby the Hogan was sunk. The proof in the case
shows that just before the collision the steam-propeller Clyde, having
taken on a cargo of over 60,000 bushels of wheat at what is known as
“Keith’s Elevator,” a short distance above the Halsted-Street bridge, and
on the east side of the south branch of the Chicago river, cast off her
forward lines, and started her wheel for the purpose of swinging out into
the river in order to start on her voyage; that the schooner Helen Will-
iams lay directly below the berth at the dock occupied by the Clyde.
The Clyde’s bow swung out into the stream past the Williams, and
probably sume distance into the river, when the whistle of the canal-tug
. Nashotah was sounded for the draw of the Halsted-Street bridge, the
Nashotah coming up the river with the Roebuck in tow, both lumber
laden. The master of the Clyde at once took measures to swing the bow
of his boat back towards the dock, but was unable to swiog her entirely
back against the dock, by reason of her having lapped partly against the

1Reported by Louis Boisot, Jr., Esq., of the Chicago bar.
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Williams:"At-this time, the canal-tug Loomis was coming:.down the
river: with two canal-beats in’ tow, one of which was the Hogan, and had
sounded a single blast of her whistle for the Nashotah, to indicate that
she (the Loomis) wished to take her tow through the west draw of Hal-
sted-Street bridge, instead of the east draw, which was the starboard
draw, and the one she would naturally také, and the Nashotah had re-
sponded in assent to this proposition, so that the arrangement had been
made between the Nashotah and the Loomis that the Nashotah, coming
up stream, should pass through the east draw, and the Loomis, going
down, should pass with her tow through the west draw of the bridge.
The Clyde being swung out into the stream somewhat, made it necessary
that both the Nashotah and the Roebuck, her tow, should swing out
into the stream a little for the purpose of passing the Clyde’s bow, and
in doing so, the Nashotah passed safely around the bow of the Clyde,
and resumed her course nearly parallel with the Clyde up the river; the
Roebuck, followmg upon a line of about 150 feet in length, also swung
out into the river around the Clyde’s bow, and, just as she had passed
the Clyde s bow, collided with the Hogan. Whlch was coming down the
river in tow of the Loomis, breaking in her tow, and causing her to
sink.

I do not see how any blame can be attached to the Clyde for this ac-
cident. She had only done what she had a right to do,—swung out into
the streatn’ for the purpose of starting on her voyage. As soon as she
was apprised of the approach of the Nashotah and her tow, she not only
stopped, but swung her bow back as far as she could towards the shore,
against the Williams, and remained there, giving room for the Nashotah
and her tow to pass up the river. I do not think that the Clyde was
bound to retreat, so to speak, back into her berth, from which she had
started. She had the same right to occupy the water of the river that
the Nashotah and her tow and the Loomis and her tow had. Each of
them must exercise their respective rlghts 8o a8, if possible, not to in-
terfere with the other. I think the fault in this case, by which the Ho-
gan was sunk, is attributable solely to the attempt on the part of the
Loomis and the Nashotah to’ simultaneously take their tows past the bow
of the Clyde, under the circumstances. = The Nashotah could have more
easily stopped, perhaps, as she was coming up the river, and had what-
ever current there was against-her, and the proof shows there was some
current; but I think it was negligence in both tugs to attempt to pass
each other through so narrow a space as was left by the Clyde at that
point. One should have waited for the other, Possibly, under the cir-
cumstances, it was the duty of the Nashotah to have waited, but cer-
tainly one should have waited for the other; and it is clear that skillful
men, watching the movements of the two hoats, must have seen that
there was danger of a collision between these two tows at this point, and
hence there should have been more care used. than was. I am therefore
of opinion that both the Loomis and the Nashotah were at fault, and the
damages - sustainéd should be divided. As there is no proof that the
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Roebuck sustained any injury, and as no cross-libel has been filed by
her owners, a decree will be entered- awardmg to. hbelant one-half the
damages sustamed by the Hogan .

Tre Exerzss,
Hmm b.- Tar Express.

(cmuu Corurt of Appeals, Swo'nd Clreudt. J’anuuy 18, 1899.)

Gox.mston IN BLIP~STEAM-BOAT AND OAmn-Bou——Imumm Boar.

;.. steam-boaf moved out of her alar shg in a careful and proper manner, after
due notice to two canal-boats, intruders in the slip, of her intention, and after pro-
viding a stéam-tug as a helper. -Her side, however, came ‘in contact with one of
thein rudiu -boats, which in turn was;pressed against libelant’s boat, and dam-
‘aged i tha the st.eamer was not liable for the oolliston.

In Admiralty.

Appesl from a decree of the circuit court of the United States for
the southern district of New York.  The district court for said district
dismissed the libel, and libelant appealed to the circuit court, which af-
firmed pro forma the decree of the district court, and Tibelant appealed
to.this court.. By the regulations of the New York city dock depart-
ment, only seven canal boats may dock in the slip at the foot of Rut-
gers street, East river. The slip is the regular berth of the steam-boat
Express. Libelant’s canal-boat was one of seven lawfully in the slip,
when two more canal-boats came in and moored outside of her. The
space left for the Express to navigate in was very narrow. She season-
ably notified the outside boats of her intention to:leave the slip, and
ordered, them to move away, which they did not do. She also had a
tug to assist her, in moving. She moved out nearly in a straight line,
but her, starboard gide came in contact with the outs;de canal-boat, and‘
libelant’s boat was_squeezed between the outside boats and a shorter
boat lying msxde of her, and received injuries for which this suit was
brought. .

Hyland & Zabmkw for appellant.

Wing, Shoudy & Putnam, for appellee.

Per Curiam.. We are unable to:find the Express in fault for this
collision.. :8he notified the boats, whose presence in-the slip caused all
the trouble, to move before she left her berth, and- was under no obli-
gation to furnish them with the means to obey the orders of the dock-
master, to like effect, given them earlier in the day. She was prop-
erly berthed-at her pier, had the right to leave it, and was entitled to



