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in any circuit court of the United Statee without encountering the objec-
tion. now urged against the Jurlsdlctlon of this eourt; and it would be
compelled, in order to enforce the, provisions of the telegraph act, to in-
voke the jurisdiction of a state court, without the privilege of removing
the suit, after it was brought, into the circuit court; the right of removal
being given, by the act of 1887, only to defendants. (3) A citizen of
California can bring suit in thls court against a corporation of another
state which does business here by agents located in this state and district,

if jurisdiction be founded only on the diverse citizenship of the parties;
but, according to the defendants” interpretation of ‘the ‘act of congress,
this court cannot entertain jurisdiction of a suit brought by the United
States, under the authority of 'an act of- congress, against the same cor-
poration, upon a like catise'of action. While it is competent for congress
‘to declare what part of the'judicial power of the United States, as defined
by the ‘constitution, nia}‘ be exercised by the courts ‘which it establishes,
we should riot hghtly presume that it'was intended to produce the resilts
which confeSSedly follow from: the constiuction placed upon the act of
1887 by the learned’ éounsel for the defendants v

"The court’ is of the opinion that the cliuse'in the first section’ df the
At 'bf 1887, requiring suits to'be brouglit'in the district of the ‘residence
either of the plaintiff or of thié defendant where Ju‘nséhc"twn is founded only
on ‘diversity of citizensﬂlp, #pplies only to suits in which the parties,
vitiether nattiral or artificial persons, are “Sitizens of different states,” arid
canriot apply to’suits brought by the United States.  The general govern-
ment-is présent everywhere within the terfitorial limits of the United
States, and, under the existing statutes, may invoke the jurisdiction: of
any cireuit conrt of the United States in respect to any cause of action it
may have against a natural or artificial person, subject only 'to the ‘Gon-
dition that it§ suit must be brought 'in the district of which the defend-
ant is an““inhabitant.” The question; therefore, to be determined’is
‘whether ‘s ‘corporation created by the laws of another state, but doing
“business here, and having its agents located within the tertitorial juris-
diction of ‘this court, ‘may not, within the mearnng of the statute, be
deemed an “inhabitant” of this state and distriet."

“Numerous ¢ases have been cited by the counsel of defendants as show—
ing that a corporation of one state is an inhabitant only of the state cre-
atmg it. Upon a careful examination of those cases, the court is of
‘opinion that no' one of them determines the precise question now before
it. The cases cited'in argument establish these principles:

* 1. While a:corporation i domiciled in the state by whose laws it was
created, its legal existenceé in that state may be recognized elsewhere; so
that, Wlthm the scope of its limited powers; it may make and enforce
contracts in other states which are not forbidden by the laws of such
states.  Bank'v. Earle, 13 Pet. 519, 588,-589; Christian Union v. Yount,
101 U. 8. 352; 856. In the latter case, it was said that—- ‘ :
“In harmonXU“ ith the eneral law of comlty obtalnmg among ‘the states

<composing the Union, the presumpmon should be indulged that 4 corporation
of one'state, ‘not forbiddén by the law of its being, may exercise within any
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other state the general ,pofwers «onferred by its own charfer, unless it is pro-
“hibited from §6 doing, either in the direct enactments of the Tutter state, or
by its 'pablic policy, t6 be deduced from the general’ t:omse of leglslatmn, or
from the settled adjudications-of its highest court,”

2 For the purposes of Junsdmtlon in the couxts of the Umted States,
a corporation is to be deemed a citizen of the state creating it, and no
averment. to, the contrary. is permitted. Railroad Co. v. Leison, 2 How.
497; Marshall v, Railroad Co., 16 . How. 314; Insurance Co. v. French,
18 How 404, 408; Draw-Bridge Co; v. Shepherd 20 How. 227; Razlroad
Co. v. Wheeler, 1 Black 286, 297;.Paul v. Virginia,: 8 Wall. 168 Rail-
vaaq Co. v. Harris, 12, .Wall 65 Railroad Co. v, Koontz, 104 U. 8. 5, 12;
Goodlets. . Railroad Co., 122 U. 8. 391, 7 Sup. Ct. Rep 1254,

3. A corpomtmn of one state, by engaging in business or acquiring
property in.another ‘state, does not thereby cease to be a cmzen of the
state creating. it, (Insurgnce Co. v, Francis, 11 Wall. 210;) although,
whlle the act of.1875 was in force, if; could be “found " in- any state where
agents. Ex parte Schollenberger, 96 U. S 3b9 In the latter case the
.court was careful to say, {hat it wag unnecessary to inquire whether such
acorporatlon was not also, within. the meaning of the act of 1875 an in-
habxtant of; the atatec in whwh it did busipess.. . .

. In some of the cases cited there are, general expressmns upon which
much stress is lald by counsel In Bank of Augusta v, Earle, it was said
that a corporation must, “dwe]l” in the state of its.creation, and cannot
“mlgrate” to another sovereignty; in Louisyille Railroad. Co. v. Leison,
Ahat it is an “mhabxtaqt” of, the state which brought it into existence;
4n ,Ma'rshall v.B.. & O. Razhoad Company, that “its necessary habitat” is
there, in Ex parte Schollenberger, that a_corporation has its “legal home?”
‘at.the plac;e where il is Jocated by or under its charter; and in Ruilroad
,€0: v.: Koonts, that a corporation, by doing business away from its “Iegal
xegxdence,” does not change its citizenship. . A case much relied upon is
Imurrmce Co..v. Francis... That was a, suit brought in a court of Mls-
.Sissippi, by a oxtlzen of Illmms against.a New York corporation, doing
business, by agents, in the state of MlSSlSSlppl The plaintiff sought to
.remave the case into the circuit court of the United States under the act
.of 1867, giving jurisdiction where the controversy was “between a. cltlzen
of the state in which the gnit is brought.and a citizen of . anothen state.”
It.was held that the defendant, being & corporation of New York ,was a
citizen of that state, and,_consequently the suit.could not.be removed
SeIts -place of res1dem;e,” the court said, “is there, and can be.nowhere
‘else. - Unlike a.natural persen, it cannot change its domicile at wlll, and,
p};‘hough it may, be perrmitted to transact business whers its charter does
not.operae, it cannot on that actount acquire a residence there.” .. -

1. Those cases. undoubtellly hold that a corporation cannot. throw oﬁ" its
) a.llegmm.e or_regponsibility. to the Etaie ;which. gave it existence,- and that
1ts rimary, legal domicile, or habltatmn,——that 1s, its 01t1zensh1p,e—1s
1n’ {tl‘chf{s%ate consequenu “for [the purposes’ of suing and’ being sued
©ourts of fhe. Umted, tates, it is to be gleemed a citizen of the state
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by ‘whose laws it was made an'‘artificiel persen.© Butneither those cases;
hor'any case in the supreme court of théUnited States, directly decides
thata cofporation may not, in addition to its primaty, legal habitation
or h’p‘r_hé in the state of its ‘¢reation, acquire a habftation in, or become
ant inhabitant of, another state; for purpeses of ‘business, and of jutisdice
tion'‘dn Personam, - el Tanot
- Tt ig eminently just that'the defendantd; tiot corporations of this state, -
shivtld -be regarded as:ihabitants of this district for purposes.of juris:
diction. " Each of them'is under a duty, imposed by the constitution of
thig state; 'to ‘have and maintain an office or place here for the transac-
tion of its business. By the same instrument it is provided that no fors
eigni"corporation shall beallowed to transact business here ori more:fa-
vorible conditions than'dre prescribed ‘'by law to-similar corporations
erganized under the laws of this state; also, that a corporation or associs
ation ‘iay - Be sued-in‘tha:county whete the contract: isimade oriis ta
be performed, or where the obligation or liability arises ot the hreach
occurs, or in the county where the principal place of business of such
corporation is situated, subject-to-the power- of the court to change the
place of trial as in other cases. Const. Cal. 1879, art. 12, §§ 14~
16. The Code of Civil Procedure provides that, in a suit against a
corporation fovtned uhdér-the laws' of this stits, the stimmons must be
served on the president, or other head of the corporation, secretary,
cashier, or managing agent théréof ; and in"a suit against a foreign cor-
poration,, doing  businese: and: having .a, managing or bpsiness agent,
cashier, o segretary within, this state, on such ‘agent, cashier, or secrey
tary. Sectioni411.  And by.an ‘act;approved April ‘8, 1880, it was
provided.that every railway ¢orporation; and every. corporation-organized
for thé’pu-rpdg'e ‘of ‘carrying freight or passengers, which has been or may
be created or drginized urider of by virtue of the laws of any state or terris
tory of the United States, or of any ast'of congress, tay build railways,
exercige the right of eminent domain, and do or transact any other bus:
iness. which. such: corporation.might,.if it, had besn created or.organized
under or by virtue of the:laws of this-state, having the same rights, priv-
ileges; 'and immunities, and subject o thé' sarite. penalties, obligations,
ad ‘burderis; 43 if'they had béen’ ereated or organized under theilaws of
dliforrtia, - Lews of 1880, p.'21.  It'is thus seen that éorpafations of
other ‘states do business hers” undér thg license of this state, subject to
the implied condition that they may be brought, by service of process
upon their agents, before the courts of this jurisdiction; and, in respect
to raiiroad corporations organized under the laws of other states, and do-
ing business here, they become, for most, if not for all, practical pur-
poses, inhabitants of this state.

If it be said that inhabitancy in a state, in its strict legal sense, im-
plies a permanent, fixed residence in that state, the answer is that a cor-
poration of one state, operating, by agents, a railroad or telegraph line
in another state, with its consent, or under its license, may be regarded
as permanently identified with the business and people of the latter state,
and, for the purposes of its business there, to have a fixed residencs
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within-its 1imits; for it may not unreasonably be assumed that it will
exert its ‘Powers there during the whole of its corporate existence, or so
long as it is prdﬁtable to.do so. It'does there just what it would do if
it had recelyqd its charter from that state. It seems to the court that a
corporation ‘of & state, or a corporation of the United States, holding
such close relations with the business and people of another state, may,
within & reasonable interpretation of the act of 1887, be deemed an “in-
habitant” of  the Jatter state for all purposes of Junsdlcuon in personam
by the courts held there; a,lthough a gorporation is, and, while its cor-
porate existence lasts, must remain, 8 “citizen” only. of the state which
gaveltlee SRER +

It is. ordered, and adjudged that tha pleas and motions to dismiss, so
faras they question the jurisdiction of this court to proceed in personam
against the several defendant corporations, as inbabitants of this district,
within the meaning of the above a.ot of congress, be, and the same are
hereby, otrerrulzd - .
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" In Equity.. Suit by’the Unfted Sl;ates against the Central Paciflo Bailroad
Company, the Southem Pdcifie Company; and the Western Union Telegmph
Uompany. Heard on pleas wnd motions to dismiss; Overruled; -

~dtty, Gen, Miller and Charles H, Aldrich, for the United States.

-~ Charles H. Tweed, J, Hublay Ashton, and Harvey 8. Brown, for the Cen-
tral Pacific Railroad Company and the Southern Pacific Company.
Wager. Swayne and Bush Taggart for the Western Union Telegraph Com-

pany

HARLAN, Circuit Justice. The quastious presented in this case do not dif+
fer ih any material respect from those disposed of in the case of U. 8. v. Rail-
road Co.,'49 Fed. Rep. 207, For the reasons given in ‘the .opinion in that
casg, it is ordered and adjudged that the pleas and.motions to dismiss, so far
L1: t;l;ay question the jurisdiction of this court to proceed in personam against
the several defendant corporations, as inhabitants of thxs state and dmtriet.
be. and the'same are hereby, ovérruled.
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