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are required to construct, maintain, or operate telegraph lines, and all
companies engaged in operating such:zailroad telegraph Jines—

“Shall forthwith and henceforward, by and through their own respective cor-
porate officers and;employes, maintain and eperate, for railroad, governmental,
commercial, and all other purposes, telegraph lines, and exercise by them-
selves alone all the telegraph franchises gonferred upon them and obligations
assumed: by them under:the acls makingthe grants, as aforesaid.”, 25 St. p.
882, e..772; §1; 12 8t. p. 489, c. 120; 1378t, p. 856, . 216, - .

This suit was brought pursuant to that act, its fourth section declaring:
" %That in order to secure and preserve to the United States the full value
and benefit- of jts-liens upon all.the :telegraph lines required to be con-
structed by and lawfully belonging to'said railroad and telegraph: eompanies
referred to in the first seétion of this act, and to have the same possessed,
used, and operated in conformity with.the provisions of this act, and. of the
several acts:to which this act.is supplementary, it is bereby made the duty of
the attorpey general of the United 'States, by proper proceediiigs, to prevent
any ﬁnﬁ&w ;interferenge ‘with the rights and equities of the United States
ander thig.act, and under the acts hereinbefors mentioned, and under all acts
of congress relating to such railroads and telegraph lines, and:-to -have legally
ascertained and finally adjudicated all alleged rights of all persons and corpo-
rations whatgver claiming, in, any manner.any control or interest of any-kind in
any ﬁelengqp }ines or property, or exclusive rights of way upon the lands of
said railroid companies, of ‘any of thém, angd, to have all contracts and pro-
visions of ‘contracts 'set aside and anfiviled which have been unlawfully and
beyond their powers entered into by:saidl railroad or telégraph cotnpanies, or
any of them; with any other person; cempany, or corporation.” :

" The ‘Southern Pacific' Railroad Company is a corporatipn organized
under the laws of California, entitled, it'is alleged, in réspect to its rail:
road, to all'the rights and privileges granted, and subject to all the con-
ditions prescribed, by the acts of congress relating to the Atlantic & Pd-
cific Railroad Company, and to be treated as if its railroad and telegraph
line had been constructed as a part of the main line of that company.

The Southern Pacific Company is a corporation of Kentucky, but it
has no property ‘or buginéss in that state, nor any officef or agent there,
except an assistant clerk, holding a swbordinate position, and maintained
for the purpose of preserving the charter of the company under the laws
of that ‘commonwealth, " The compafiy has a large amount of property
in California; and is operating lines: of railroad in this district. Tts
general offices are, and 'for many 'years have been, iii San Francisco,
where its principal exetutive officers reside/ "The bill alleges that the
Southérn’ Pacific Railtoad Company claims to have. transferred to this
company-all its property, real, personal, and mixed. "'

The Aflantie & Pacific Railroad Company is a corporation organized
under an, act of ‘congress approved July 27, 1868, with authority to con-
struct s liné df railroad’ and telegraph; and ‘to carry on'it§ business, in
this state'ati@ elsewherd,” 14 8t.'p. 292, Its generdl officers reside here,
and at the-commiencement of this suit'it was opetating'its railtoad and
maintaining offices in-California. ~#¢ s b T S

The Western Union Telegraph Company is a New York corporation,
owning a large amoufit 0f property.and ¢ngaged in operating lines of tel-
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egraph:in this district, where it maintains general offices for -the transac-:
tion “of ‘business. The biil alleges that it has'an ‘agreement with the
Southern Pacific Railroad Company, under which thé latter corporation
has ceased to maintain and operate a telegraph line for public or com-
mercial purposes, and under which the former company has acquired a
monopoly of all such business on the lines of railroad in question.

The relief sought is a decree annulling, not only thelease, if such there
be, by which the Southern Pacific Railroad Company assigned all its
property to the Southern Pacific Company, but certain contracts of lease
and sale by the former to the Atlantic & Pacific Railroad Company, as
well as the above contract:between the. Southern Pacific Railroad Com-
pany and-the Western Union Telegraph Company; and requiring the -
Scuthern Pacific Railroad Company. henceforth, and through its own:
officers and employes, to maintain and operate telegraph lines along its
entire main road and branches for railroad, governmental, commercial,:
and all other purposes; itself exercising all the telegraph franchises con-
ferred . upon it, and performmg all the obhgatlons assumed by 1t. under
the grants from congress;

The subpcena in this case was served on the secretanes, respectlvely, of
the Southern Pacific Railroad Company and the Southern Pacific Com-
pany, on the general passenger and treight agent of the Atlantic. & Pa-
cific Railroad Company, and on the general superintendent of the West-
ern Upion Te]egrapb Company for the Pacific coast. The officers and
agents.on. whom service was made were at the time located in S8an Fran-:
cisco. ‘

Among the suits of a civil nature. at. common law or in equity, of:
which the circuit courts of the United States have original jurisdiction,
under the act of March 3, 1887, amending that of March: 3, 1875, dre
those involving the sum or value of more than $2,000, exclusive of inter--
est and costs, and arising under the constitution or laws of the United.
States, or. treaties made under. their authority, or in which the United
States are plaintiffs or petitioners; those involving the above sum in whieh -
there is-a controversy between citizens of a state and foreign states, citi-:
zens, and subjects, or a. controversy between cxuzens of dlﬂ'erent states. :
The same act provides: ‘ :

“But no person shall be arrested in one district for trial in another in any
civil action before a circuit or district court, and no eivil suit shall be brought
before either of said courts against any person, by any original process or
proceeding, in any other district than' that whereof he is an Inhabitant; but -
where the jurisdiction is founded only on the fact that the action is between,‘
citizens of different states, suit shall be brought only in the district of the
residence vf either the plaintiff or Lhe defendanb ¥ % &P 25 St. p. 434,
c. 866; 24 8t. ’p~ 552, c. 873, ‘ .

The provigion in the orlgmal act of 1875 ‘in respect to the dlsmct in-
which suits must be brought, was as follows: _

"“No-person shall be-arrestéd il one district fof trial in another in any civif
aetion before & ¢ircuit of distriet court.: And no civil suit stiall be brought;
before either of said courts iagainst any person, by any otiginal process or
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proceeding, in any other djstrict than that whereof -he is‘an inhabitant, or in
which he shall be found at.the time of servmg such process or commencing
such proceedmg. » 18 St, p- 470, c. 137.. .

The & udlcla.ry Act of 1789 contamed substantlally the same provision.
1 St pe.79, c.. 20,

It thus: appears that the provision in the act of 187 5 permlttmg suit—
the plaintiff and the defendant being citizens of different states—to be
brought:in the district where the defendant was “found” was stricken out
by the act of 1887, and that the right to bring a civil suit by original
process in. the district of which the defendant is an “inhabitant” is now
subject to the condition that, where jurisdiction is acquired ‘'only by rea-

»gon of diverse citizenship, the suit must be brought in the dlstrlct of the
residence of either the plaintiff or the:defendant.

. Thefirst point madé by the defendants is that the cirenit courts of the
United,States Jpossess no powsers exeept such. as the:constitution and 'the
acts. of congress concur in conferring tipon them, and that the legal:pre-
sumption jg that every cause is without their jurisdiétion until and un-
less the contrary affirmatively appears. No doubt.gan’ exist as to the
corredtnéss of : this principle. : Sheldon v. Sill, 8 How. 441, 449; Stedim-
Ship. €o. . Tugman, 106 U, 8. 118, 1 S8dp. Ct. Rep. 58; Bors v. Preston,
11L Ui 8:262, 4 Sup. Ct. Rep. 407; Radway Co. v. Swwn, 111 U. 8. 379,

83,4 Sup. Ct. Rep. 510,

l Trhe ;pleas and motions to dlsmlss proceed upon the ground that a cor-
poration is an “inhabitant” only of the state which created it,'and, al--
though doing business in another state, under its license or w1th its.con-
sent, i9:not, since-the passage: of the act of 1887, subject to the jurisdic-
tion‘andspower of 4 circuit court of the United States held in the latter
state, ekcopt. in suits in which jurisdiction is founded'wholly on diverse
mtuenshlp, and in which the corporatlon is sued as a citizen of the state
of ita.ereation by a citizen of the state:in which the court sits.

1 The net of 1887, thus-construed; would work results not to have béen
experted: from the action .of the legisliative, branch of the government.
(1) If, within the meaning of that act, a.corporation is an “inhabitant”
only of the:state creating it, a corporation of a foreign country must be-
deemed an “inhabitant” only of that oountry, and, as the words, in the
act of 1887,—where the jurisdiction is founded only on the fact that
the actioni g ‘between citizens of different states, suit shall be brought
only in. the district of the residence of either the plaintiff or the defend-
ant,”——refer -only.to suits in.judicial distriots established by congress,
and therefore only to suits between'citizens of different states of the
Union, ‘it Wotild follow, from the defendantS’ constructlon, ‘that a'circuit
court of the United States'¢ould never acquire jurisdiction .over a Earo-
pean corporation, doing business in this country; for the act of 1887
expregply prohibits the bringing of any suitin’the circuit or district court
“against any person, by any origmal process or proceeding, in any other

istrict than that whereof he is gn inhabitant.” (2).If all the defend-
ants in this guit are 1ndlspensable parties to the relief sought by the bill,.
—and, they seem to be,—the government could not proceed against them
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in any circuit court of the United Statee without encountering the objec-
tion. now urged against the Jurlsdlctlon of this eourt; and it would be
compelled, in order to enforce the, provisions of the telegraph act, to in-
voke the jurisdiction of a state court, without the privilege of removing
the suit, after it was brought, into the circuit court; the right of removal
being given, by the act of 1887, only to defendants. (3) A citizen of
California can bring suit in thls court against a corporation of another
state which does business here by agents located in this state and district,

if jurisdiction be founded only on the diverse citizenship of the parties;
but, according to the defendants” interpretation of ‘the ‘act of congress,
this court cannot entertain jurisdiction of a suit brought by the United
States, under the authority of 'an act of- congress, against the same cor-
poration, upon a like catise'of action. While it is competent for congress
‘to declare what part of the'judicial power of the United States, as defined
by the ‘constitution, nia}‘ be exercised by the courts ‘which it establishes,
we should riot hghtly presume that it'was intended to produce the resilts
which confeSSedly follow from: the constiuction placed upon the act of
1887 by the learned’ éounsel for the defendants v

"The court’ is of the opinion that the cliuse'in the first section’ df the
At 'bf 1887, requiring suits to'be brouglit'in the district of the ‘residence
either of the plaintiff or of thié defendant where Ju‘nséhc"twn is founded only
on ‘diversity of citizensﬂlp, #pplies only to suits in which the parties,
vitiether nattiral or artificial persons, are “Sitizens of different states,” arid
canriot apply to’suits brought by the United States.  The general govern-
ment-is présent everywhere within the terfitorial limits of the United
States, and, under the existing statutes, may invoke the jurisdiction: of
any cireuit conrt of the United States in respect to any cause of action it
may have against a natural or artificial person, subject only 'to the ‘Gon-
dition that it§ suit must be brought 'in the district of which the defend-
ant is an““inhabitant.” The question; therefore, to be determined’is
‘whether ‘s ‘corporation created by the laws of another state, but doing
“business here, and having its agents located within the tertitorial juris-
diction of ‘this court, ‘may not, within the mearnng of the statute, be
deemed an “inhabitant” of this state and distriet."

“Numerous ¢ases have been cited by the counsel of defendants as show—
ing that a corporation of one state is an inhabitant only of the state cre-
atmg it. Upon a careful examination of those cases, the court is of
‘opinion that no' one of them determines the precise question now before
it. The cases cited'in argument establish these principles:

* 1. While a:corporation i domiciled in the state by whose laws it was
created, its legal existenceé in that state may be recognized elsewhere; so
that, Wlthm the scope of its limited powers; it may make and enforce
contracts in other states which are not forbidden by the laws of such
states.  Bank'v. Earle, 13 Pet. 519, 588,-589; Christian Union v. Yount,
101 U. 8. 352; 856. In the latter case, it was said that—- ‘ :
“In harmonXU“ ith the eneral law of comlty obtalnmg among ‘the states

<composing the Union, the presumpmon should be indulged that 4 corporation
of one'state, ‘not forbiddén by the law of its being, may exercise within any



