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SmonToN, District Judge. Lewis Waller, styling himself deputy-
postmaster at Greenwood, 8. C., is attending this court as a witness for
a defendant. This defendant, being unable to pay his witnesses, ob-
tained an order under section 878, Rev. St., and his witnesses, among
them Waller, were summoned, and will be paid by the United States.
Waller, beirig about to be discharged, claims the usual mileage and per
diem of witnesses. Were he an officer of the United States, and sum-
moned: on bebalf of the government, he would be entitled only “to his nec-
essary expenses, stated: in items, and sworn to, in going, returning, and at-
tendancs on the court.” Rev.St.§ 850.  The same rule would be observed
when an'officer of the United States is summoned, and attends as a wit-
ness for the defendant, at the expense of the Unite States.  Section 878,
Rev. 8., after stating the conditions under which the court may order
witnessésito be summoned in behalf ofian impecunious defendant, goes

on: “In:such case, the costs incurred:by the process and fees of the wit-
nesses shall be paid in the same manner that similar costs and fees are
paid in case of witnesses subpeenaed in ‘behalf of the United States.” If
he would bé paid similar ‘costs and fees as he would have secured had
he been subpeenaed in behalf of the United States, he would get only his
actual expenses.. ' But this man calls himself deputy-postmaster.  No
such office is provided for in the dcts of congress. - It appears that-the
postmabter at Greenwood gets a fixed 'salary, out of which he pays such
clerks as he may appoint. He need not appoint any. Under these cir-
cumstances, Waller :cannot be ‘called an officer of the United States.
U. 8. v.. Mouat, 124 U. 8. 303, 8 Sup. Ct. Rep.:505. Let him have .
the xmleage and per dzem of a mtness, under section 848, Rev, St.

* In‘te Romssrer & Hissracagr Cmemicar Co.
“ In re W.J. Matumson & Co., Limited.
(Ctreuit Court, 8. D. New York. November 25, 1891.)

1. CusToM8 DUTIES—CLASSIFICATION—PREPARATIONS OF COAL-TAR.

Where the determining characteristic of a product is something which 1t has de-
rived from coal-tar the same is dutiable at 20 per cent. ad valorem as a “prepara-
tion of coal-tar,” under the tariff act of March 8, 1883, (Tariff Ind., New, par. 83,)
instead of as a “chemical compound,” under paragraph 92, notmthstandmg that
s%:ged.or the. constituents ‘of ‘coal-tar have been eliminatad and other materials
adde

2, Bame.

, Under this rule, « naphthionate of soda” and toluidine base are dutiable a8 “prepa—

ratwns of coal-ta.r.

Appeals from Dec1s10n of the Board of Umted States Appra1sers.
Reversed. -

The report of the dlstnct attomey to the secretary of the treasury in
the Roessler & Hasslacher Chemical Company Case is as follows: -
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“The proceeding was an appeal by the importers from a decision of the board
of U. S, appraisers at this port, affirming the decision of the collector upon
the classification of certain merchandise imported into this district by said
importers in the S. S. Nederland, August 25, 1890, which was classified by
the collector as ¢chemical salt,’ and assessed for duty at the rate of 25 per
cent. ad valorem, under the provisions of Tariff Ind. (New,) 92, of the act of
March 8, 1883.° Against’ this classification thé importers protested, elaiming
that the merchandise was a ¢ preparation of coal-tar,” dutiable only at 20 per
cent. ad valorem, under paragraph 83, Tariff Ind. (New,) act of March 3, 1883,
* % % ]t was proved by the importers that the merchandise consisted of
¢« naphthionate of soda,’ and that it was at present known, and was known in
March, 1883, in the trade and commerce of this country, as a preparation of
‘¢oalitar,” " The importers also called as a witness a chemist in the laboratory
of the apprhisers’ department in this city, and proved by his testimony that
the produet in question wasa combination of naphthionic acid with soda, and
that naphthionic acid was derived from naphthaline, which was a produc? of
ccoal-tar, the proportion derived from coal-tar being about 87 per cent., und
the soda’'about 13 per cent.; that it was in fact a preparation of coal-tar, ap-
plicable to the commercial use of making so-called *coal:tar colors;” but was
itself not a color or dye; that there was no one product that embraced and
included all the substances found in crude coal-tar.”

The report of the district attorney to the secretary of the treasury in
the Matheson Case is as follows: y .

“The proceeding was an appedl from the decision of the board of U. S.
appraisers for this port, afirming the decision of the collector of this port on
the classification of certain merchandise entered at the port of New York
by the above-named importers per Bohemia, June 25, 1890, which merchau-
dise was classified by the collector ‘as a ¢ chemical compound;” and duty ai.
sessed thereon at the rate of 25 per cent. ad valorem, under Tariff Ind. (New,)
92, tariff of March 3, 1883. Against this classification the importers duly
protested, claiming that the merchandise was a preparation of coal-tar, dutia-
ble at 20 per cent. ad calorem, under Schedule A, tariff act of March 3, 1883,
(Tariff Ind., New, par. 83.) * * *  No evidence was taken beforé the
board of general appraisers, and, after the proceedings were transferred to
the circuit court, the importers procured an order from the court for the taking
of testimony herein before one of the U. S. general appraisers as an officer of
the court. On such reference the importers proved that the merchandise in
question was known as ‘ toluidine base,” was a derivative of coal-tar, and was
commercially known to the trade and commerce in this country in March,
1883, as a preparation of coal-far. They also proved by the testimony of &
chemistfrom the T. 8. laboratoty in the appraisers’ department in this city that
the so-called * toluidine base' 'was made from toluole, which exists in coal-tar,
and is first isolated by the process of distillation; that the toluoleis trans-
ferred to. nitro-toluole by the action of nitric acid; that the nitro-toiuole, by
treatment with caustic soda and zinc dust, becomes transformed to azo-tol-
uene, which body becomes converted into hydrazo-toluene, from which the
base is precipitated from the solution; that more than 80 per cent. of the
toluidine base is derived ffom coal-tar, and that the commercial source of tol-
uole, from which tolunidine base is made, is coal-tar; that toluidine base itselt
was not a eolor or dye; that there was no one product that embraced and in-
cluded all the substances found in crude coal-tar.” ‘

Comstock & Brown, for importers, : '
Bdward Mickell, U. 8. Atty. - . = .o
v.49F.no.4—18
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" LiacomBg, Circuit .Judge. The ‘question as to such a-eompound as
‘this being’ improperly described #s'a’ produét of coal-tar because some
Of' the. constituents of coal-tar have disappesred, is, I think, suﬂicxently
a.nswered by the testimiony, which*shows that from pitch), whlch is ex-

-pressly enumerated as one of the coal-far products several of its con-
stituents 'have been eliminated. I do not think it was the intention of
congrois to restrict these paragraphs to preducts or preparations in which
the entite’ constituents of coal-tar still remained, simply changed in
some’ why. or other by mianufacture,. Nor is it partmularly material
that other substances have been added if the determmmg characteristic
of the product or preparation is.something which it has received from
coal-tar; and: this the testimony shows. “For these reasons the decision
-of thié board: of appraisers is reversed. . The articles should be classified
undép ‘paragraph 83, as preparatitng of coal-tar, (not colors or dyes,) and
not ‘utider the extreme]y broad desxgnatxou of the othet” paragraph as
,“chem;oallzeqmpounds o R . S :

.. Haymoxnp Byckre Co, v, Goopmn RUBBER Co._

(Circutt Cawrt. D. COnnscticut. Februa,ry 18, 1892)

yon Invnn'rtoxs—mrmnamwm— ummmnr INwN TION '
n thete are grave doubts as to whether there is an infr gement, ana nprom puv
ﬂn earihg is assured a prellmmary injunction will be ddnied

Ip Equity Suit by the Hammond Buckle Compahy agamst the
Goodyear Rubber Compsny for mfrmgement of a patent shoe buckle.
eard on motion for a prehmmary mjunctxon. In_;lmctmn refused
.:George W. Hey, for plaintiff, ~ T ,
i C’. H Duell, for defendant.

..... e : .

SHIPM' 1::',‘“D1stnct Jﬁdge Thls bﬂl in equlty is ‘to prevent the al-
leged infringement of letters patent No. 801,884, dated July 15, 1884,
issued- to Theodore E. King and Joseph C. Hammond Jr., for a shoe
.clasp.; ‘The present hearing was.upon a motion for a temporary injunc-
tion. - The clasp of the ‘putent was described andi the: patent was ¢con-
strued it the opmlon of this court in Buckle Co. v. Hathaway, 48 Fed.
_Rep. 305, and in a subSequent decision of this court upon a motion for
rehearing i in ‘the 'same canse. 48 Fed. Rep. 834. The buckle of the
defendant is made under letters patent No. 418,924, dated January 7,
1890,-t0 John Nase, and..eonsists-of:two plabea, firmly riveted together
at the forward end, and free at the'other end. '-The upper plate is bi-
furcated at its rear end so a8 to form'tearwardly extending arms. © “The
tongue is provided w1th flattened, laterally projecting pivots, which are
journaled in angular flanged bearings, formed by bending the ends:of the



