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‘ . In' re JoRDAN, -

(District Court. S. D. lowa, E. D. February 9, 1802.)
1. Hangis CorrUs—IssuANC! L .
Habeas corpus, though a writ of right, will not issue as of course from the fed-
"+ eral'conrts, since Rev. St: U. 8, § 7565, provides that, on application, it shall issue
{grthwit’!l, “unless it appears from the petition itself that the party is not entitled
ereto. " '
%, Same—FroM FepERAL COURTS To SraTE OFFICERS,
. ‘Pederal courts will {)roceed with great caution upon applications for writs of
habeas corpus in behalf of a person imprisoned under process of the state courts,
and, when practicable, will investigate the questions raised before issuing the
- .writ. ‘ . .
8, BAME—-QUESTIONS REVIEWABLE—VIOLATION OF STATE. LIQUOR Laws,
" Whare a person has been convicted of violating the prohibitory liquor law of Jowa
' 'by &'state court of general jurisdiction baving jurisdiction of the person and thesub-
ec tter and authority to render the pm;{.wular judgment, such decision cannot
e reviewed in the federal courts on an applicatiocn for a writ of habeas corpus, al-
Jleging that the sales for which the couviction was had were made in the original
pavksges of importation, but also showing that the court charged the juryin strict
accordance with the decision of the United States supreme court in the original
package case, (Leisy v. Hardin, 10 Sup, Ct. Rep. ¢81, 185 U, 8. 100.)
4. BaME—QUESTION oF Facm. - . : : EE .
- -On,hhens corpus to release a person convicted of crime In a state court the fed-
eral ‘éourts have no power to inquire whether the evidence was sufficient to support
the verdict and judgment. . : ‘ .
5. Baue—CoNTEMPTS. T ! s
. Ap application to a fedegal court for a writ of habeas enrpus to release a person
{impridoneéd by virtue of-a judgment of a state court, based upén a finding of con-
tempt, I8 to be determined by the same principles applicable in the case of a judg-
ment on the verdict of a jury, - s
8. IxToxioaTiNg Liqgrors—“Origrnar, Packade® Decisions, o
... In Letsy v. Hurdin, 10 8up. Ct. Rep. 681, the'supreme court did not declare the
lowa gxfohi'bit,ory law void, either in whole or in part, but merely restricted its ap-
‘plication to property enﬁr’elg within the jurisdiction of the state. In re Ruhrer
- 11 Sup;: Ct. Rep. 86b, 140 U. 8. 563, followed.’ - - - . -
7. BAME~TAXATION AND PROTEOTION—~CONSTITDTIONAL Law, .
The payment of the tax {mposed upon retail liguor dealers by the statutes of the
E“""’ States in no wise eéntitles the dealer to protection against a state prohibitory
W . ; L Iy : .

On. Application for Writ of Habeas Corpus. Writ denied,
Liston McMillan, for. petitioner, o ~
D. H, Emery, for respondents.

- WoorsoN; J. Upon January 23, 1892, the application of Kinsley
Jordan for writ. of habégs. corpus was presented to this court. =The ap-
plication, “with accompanying exhibits, is voluminous.. In subtance,
it alleges that petitioner’is restrained :of his liberty by. the sheriff of
Wapello county, Iowa, who detains petitioner by reason, as claimed,
of certain writs of execution or mittimus, issued upon judgments rendered
by the district and circuit eourts of said Wapello county, a portion
whereof were rendered on verdicts of guilty in criminal cases, and ‘the
remainder upon findings of said courts that petitioner was guilty of
contempts in having violated certain injunctions. All of said judgments
are for alleged violations of statutes of lowa with reference to sale of in-
toxicating liquor. These judgments, as exhibited, with application, are
seven in number, and may be summarized as follows:
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e -+ - In what . Sentence Adjudged.
Date. By what Court . Proceedings, - Fine. Imprisonment.
Nov. 21, '85. _ Gircuip. Contempt. 8 500,
April 8,86, ' Circuit.. ~ Contempt, $ 500,
Sept. 18,786, ° District, = Criminal. $ 600, .
Jan'y 29, '87 - District. ~ Contempt. =~ $1,000,
Oct. 8, "87. . District. Conterapt, - - $1,000. ix months.
Oct. 8, '87. Distriet. Contempt, $1,000. . Six months.
April 28, '88. District. Criminal. $ 500,

All of these:judgments provide, in addition, that, 1f the fine and
costs are not sooner paid, the judgment defendant shall be imprisoned
in the county jail until the said imprisonment, at $3.38% per day, shall
equal the amount of the fine. - And the second sentence, rendered upon
Qctober.8, 1887, provides that it shall commence at the expiration of
the first sentence of that date. The exhibits showthat these injunctions,
for whose violations petitioner was sentenced, wereentered or issued in
at least three, and probably four, different’ equitable actions under the
Iowa statutes. But none of the decrees so rendered. or writs issued in
these -three. or four actions are exhibited:or referred to, except as.eaid
exhibitd recite their existence. - The illegality of the restraiut is alleged
in two divisions, the first being; in the phraseology of the applxcatmn,
as follows:

“That all of said judgments’ were rendered in prosecutlons agalnst this de-
tendint for alleged selling or keeping for-sale intoxicating liquors, contrary
to the laws of Iowa, Al of the liquors referred to.in the said prosecutions
were manufactured outside of sald state of IJowa,—in Illmms, Missouri, and
other sister states,—and shipped from those states into the state of Iowa, on
the order of petitioner, and were 80ld by him in the original package in which
they wereshipped into the state, or by drawing the sime from said original
package in the act of selling; and they were neither kept for sale nor sold by
him in any other way; and he sold: none to: minors, drunkards, or lunatics;
and heonlysold them and kept them for sale to. respongible adults. Petitioner
avers that all of said business was transacted prior to the passage of what it
¢ommonly called the * Wilson Bill* by 'the , U. 8. congress, August 8, 1890
Petitioner avers that under the constitution of the United States, (article 1
§8, Y which provides that congress shall have power to regulate the interstale
commerge, as .construed- by the federal supreme court.in what is commonly
known,; as .the Bowman Gase, 8 Sup. Ct. Rep. 689, 1062, and the Leisy Cuse,
10 Sup. Ct. Rep. 681, the state traffic as carried on by-your petitioner was
lawful, being in harmony with the constitutional provision above quqted, and
amply justified thereby; and petitioner avers that, so far as the prohibitory
liquor laws of Iowa conflict with pétitioner’s said business, the shme were
contrary to the said provmon of the fdderal cunstlmtlon, and are null and
void.”

Thie sedond pomt of 111egahty alleged in apphcatldn relates to payment
of the United States tax, viz.: That petitioner had, during’the ‘périods
embraced in said exhibits and-acts therein adj udged against him; annu-
ally paid'to the general government $25 per year as the retail- liguor
dealer’s 8pecial tax; and thatall the liquors sold by him had paid to-the
government the per gallon or pér barrel tax required by the United States
statutes‘, whereby heiwas protected from’state interference while' dlS‘pOS-
ing of said‘liquors; “the constitutional definition of the word f tax’ in
artiole’1, § 8, of- the federal’ constitution, making“taxation’ correlative
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with protection,” and involving the duty and necessuty of such protec-
tion by all the departments of the government receiving the taxes;” and
that, therefore, the 'state prohibitory law, wherein it atternpts to pro-
hibit and punish the person selling such taxed liquors, is null and void,

because in conflict with the federal constitution.  It-is also asserted that
thig,application has not heretofore been presented to nor been refused by
any-gourt or judge.

Ordinarily, upon presentation of the application, the writ is at once
granted, and the legality of the restraint is determined on the return of
the restraining officer, or on the hearing. .For reasons readily apparent
from the:foregoing synopsis of the application, I have proceeded with
more hesithney in this case; and. because of the hesitation with which
judges of the national courts interferaat any time with convictions which
have been bad before courts of general jurisdiction of the states, I entered
a rule, citing the sheriff and the county attorney of said Wapello county
to appear and show.cause, if any fhey had, why.the writ should not
issue. as prayed. - Hearing was duly had before the court, D. H. Emery,
Esq., appearing in opposition to the application, and filing his demurrer
thereto, as:insufficient: to authorizé the issuance. of the writ. .And the
pomt now o be decided is, does the application present a case ]ustlfymg
the issuance of the writ of habeas corpus?

‘The.writ of habeas corpus, though-a.writ of right, will not issue as
of . course: .. Section 765, Rev. St., provides that the court to whom
the application: for a wnt is made, shall forthwith award the writ,
“unless it appears from the petition itself that the party is not en-
titled ‘theréto.” The courts of the United States have great respect
for state: -anthority; and jt is only after full and most careful investi-
gation and consideration, although acting within the undoubted scope
of its jurisdiction, that a federal court will take from a state officer a
person-committed to him by a state court, and charged with an offense
against state laws, which are attacked as in conflict with the federal
constitution, Zi re Hoover, 830 Fed. Rep. 58, concisely illustrates this
point. ' In t.hat case the writ of habeas corpus from the United States
court was sought against the sheriff of the state court by one imprisoned
under judgment imposed for violation of a state law, which the applica-
tion attacked as in violation of the United States constitution; and the
federal court declared that “to éenlist the process of this court in his be-
half the petltloner must clearly show an irreconcilable antagonism be-
tween the state enactment and the constitutional declaration.” Yet,
when such 1nvest1gat10n makes plain the fact of restraint in violation of
the constitution of the U-ited States or laws enacted thereunder, the
federal court. will not hesitate to act accordingly.

Should the writ issue herein? With, regard to the gecond point al-
leged in application as grounds for action herem I have no hesgitancy
in deciding. . As to the- payment of the special tax imposed upon the
retail liquor dealer, the statute imposing the tax (section 3243, Rev. St.)
itself withholds from petitioner relief herein. The payment of that
special {ax can in no manner or degree operate ag a shield in the viola~
tion of the state prohibitory law. The supreme court of the United
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States have in such numerous decisions recognized the right of each
state to determine for itself the question of the regulation or prohibition
of sale of intoxicating liquors that it is useless to cite the cases. One
element only is witbheld from this otherwise absolute right and power
of the state in this respect, and that relates to interstate relations; being
the first point in application. ' And without enlargement of argument
I hold the second point of application to be insufficient to authorize the
issuance of ‘the writ.

- Asto the first point stated in application, viz., that asserting the atti-
tude of petitioner with regard to “original packages” of intoxicating lig-
uor, and his right to relief herein. The exhibits attached to application
are expressly made a part of the application. These exhibits severally
show that the courts which rendered the judgments are of general
jurisdiction; that these courts had jurisdiction of the subject-matter be-
fore themi, viz., the alleged violation by petitioner of the state laws with
reference 'to selling or keeping for sale intoxicating liguor; and that
these. courts also had in each case (80 exhibited) jurisdiction of the per.
son of petitioner. In each. of said cases pelitioner appeared by coun-
sel, except in the contempt case of January 29, 1887, and in that case
the record shows petitioner had been duly served with notice of said
proceedings.. As this court takes judicial notice of the statutes of Iowa,
it is al&o manifest that these courts had, under said statutes, the author-
ity to render such judgments as those exhibited herein. Thus we have
in each case exhibited (1) a court of general jurisdiction, having, un-
der the Towa statutes, jurisdiction of the subject-matter involved; (2)
such . court .had jurisdiction of the person of the petitioner; (3) such
court had authority to render the particular judgments exhibited.
Wherein, then, exists the illegality upon which petitioner relies for re-
lief? The writ of habeas corpus does not operate as an appeal, a writ of
error, or certiorari, nor has it the effect of these proceedings; and this
court in no wise sustains an appellate relation to the Wapello circuit or
district courts. - This court cannot, in this proceeding, nor in any other
manner, review or correct mere errors or irregularities, if any exist, in
the judgments of those courts. There lay within petitioner’s easy
reach the remedies provided by the Iowa statutes, whereby petitioner
might have brought into review before the supreme court of that state
whatever errors or irregularities in proceeding or decision were commit-
ted by those courts, and subject to review. Whether petitioner exer-
cised these remedies, or any of them, the record does not disclose, But
the proceeding on habeas corpus deals with more radical defects, with
defects attaching to the jurisdiction of the court pronouncing judgment,
or officer restraining thereunder, or to the jurisdictional or constitutional
questions involved in the trials complained of. Even though, by pros-
ecuting his appeal or writ of error or certiorari, petitioner might have
had any existing errors reviewed, and, ag a possible result thereof, re-
ceived his immediate discharge in the state courts, yet the existence of
such errorfurnishes no ground for his release on habeas corpus. = Platt v.
Harnstm, 6:Iowsa, 79; Ex parte Watkins, 3 Pet., 193; Ex parte Parks, 93

- V.49F.no. 3-—16
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U. 8. 18;. Ex paite Reed, 100 U. 8. 18; Ez parte Crouch; 112.1. 8,178,
5 Sup. Ct Rep. 96; Ohurch Hab. Corp 474, and cases:cited.: -

The. apphcatlon under conSIderatxon is not especmlly distinguishable,
as to the writ prayed for, from oneexhibiting only judgments rendered
upon verdiets of guilty in purely criminal -actions.: :The element here
added -of judgments upon findings by the court of contempts of its pro-
cess of :injunction does not materially change the questions which may
be herein considered; for, though a contempt is in jtself a distinct and
substantial offense, yet in a court of general jurisdiction:there is no dis-
tinction .in principle -between a judgment proncunced after: trial on in-
dictment and a- judgment pronounced upon a finding of .contempt
proven, so'far as-concérns the question of collateral review or impeach-
ment.: In either case the court has pronounced -on the ‘jurisdictional
facts. ' .The presumption is that it has decided correctly, and the cor-
rectness-of .that judgment we may not. review here. .. Ex parte Krieger,
7 Mo. App. 867; Robb.v. McDonald, 29 Iowa, 334; Hurd, Hab. Corp.,
and cases cited. . The application herein sets out no-fact which the
courts rendering the judgments exhibited might not legally have.acted
upon. 'And - certainly, at least until-it-is attacked, the presumption
must obtain in this court in this collateral’ proceeding that these.courts
of gerieral jurisdiction decided correctly every point of law presented
for theirdecision in -the trials resulting in these judgmients.  If error
was claimed to atfach t0 their decision on any point, the right therein
remained:to petitioner to bring before the highest-court of the state for
review:and correction the point wherein error was .claimed; and the pre-
sumption must obtain that the supreme court of the state would decide
correctly. “It often oceurs in the progress of a criminal trial in:a state
court, proceeding under: a statute not repugnant to:.the constitution of
the United States, that questions occur which involve the . construétion
of that. instrument and the determination of rights..asserted under it.
‘But that does not justify an interfererice with its. proceedings by a court
of the United: States upon a writ of habeas corpus, sued out by the ae-
cused, either during or after trial in the state court; for, as was said.in
Robb v. Connolly, 111 U. 8. 624, 637, 4 Sup. Ct.:: Rep. 544, ‘upon the
state courts, equally with the courts of the nation,:rests the obligation
to guard, enforce, and protect every right granted:or;secured by the con-
stitution-of the United States and the laws made in pursuance thereof,
whenever those rights/are involved: in any suit or proeceeding .before
them;’ and *if they fail -therein, and withhold  or..deny rights, privi-
leges, 'or imimunities secured by the .constitution. or laws of the United
States, the party aggrieved may bring the case ‘ffom: the highest court
of. the gtate in :which:the question:.could be decided ‘to this court for
final and.-conclugive determination.’ - Wood v.. Bru.sh 140 U. 8. 286
11 Sup.Ct. Rep. 738.. -

. Counsel for petltloner, in the argument under the mle, clalmed (as
the applieation itself alleges) that in:the Leisy Case, 185.U. 8. 100, 10
Sup. €Ll Rep. 681, the supreme of the United States had declared the
Jowa. prohibitory law' to.be unconstitutional, and’ therefore mull .and
void, as to liquor shipped into the state and sold!in the “otriginal pack-
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age;” and that, as the application alleges (for the purpose of this decis-
ion we will not dispute the construction of application which makes it
8o claim and allege) that the sales on which petitioner was adjudged to
be imprisoned (and under which judgments he is now held) were “orig-
inal package” sales only, therefore the writ must issue; and these facts,
if proven on the hearing, must necessarily entitle petitioner to his release
under the writ. But we have the authority of the supreme court itself
for asserting that neither in terms nor in effect did that court declare
the Iowa probibitory statute in any particular null and void. In Re
Raprer, 140 U. 8. 563, 11 Sup. Ct. Rep. 865, the supreme court, speak-
ing of the scope and effect of the Leisy decision, say: .

“This [the Leisy decision] was far from holding that the statutes in ques-
tion were dbsolutely void, in whole or in part, and as if never enacted. On
the contrary, the decision did not annul the law, but limited its operation to
property strictly within the jurisdiction of the state.”

The application herein must be held to include the exhibits attached
to it, and made, by express reference therein, a part of it. The appli-
cation contains no averment that in any of the cases whose judgments
are 80 .exhibited the courts decided adversely to the decision in the
Leisy Cuse. There is brought to this court no recital of denial to peti-
tioner of the full force, in the several cases and proceedings exhibited,
of that construction of the Iowa law which obtains in the Leisey decis-
jon. So far as shown by this application for the writ, the jury, in the
cases wherein a jury was impaneled, were charged by the court on the
very lines as to “original packages” which the Leisy Case lays down,
And, so far as in application shown, the court, in its findings in the con-
tempt cases, held to the same construction of the Iowa statutes. And,
in the absence of any statement in application to the contrary, this court
is bound. to presume that the district and circuit courts of said Wapello
county did hold and charge correctly, in all respects, the law applicable
to.the trials and proceedings which terminated in the judgments exhib-
ited. To presume otherwise would be to assume that which is not stated
either in the application or in the various exhibits, which constitute its
larger part; and we are bound to presume that the application states the
matter in the strongest terms, and in the manner most favorable to the
petitioner, in which the facts could be presented, and therefore the ap-
plication brings before this court no question of law, as decided by the
state courts in said cases complained of in application, which is to be,
or, indeed, can be, decided in this proceeding. o

The sole question remains under the application,—and which is a
mere: question of fact,~—did the evidence submitted on the several trials,
which resulted in the judgments exhibited, did this evidence as to sell-
ing or keeping for sale intoxicating liquors, justify the verdicts of guilty,
as returned by the juries, and the findings of guilty of contempt, as de-
cided by the courts? - In other words, were the courts and jury justified,
in the severals trials, in finding petitioner guilty on the facts proven on
the 'respective hearings? TFor, the law having been, as we have seen,
earrectly held. by the. court, and the courts having had jurisdiction of
the subject-matter and of defendant, and also having had authority. to
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render the particular judgments exhibited, there remains oiily the fact
element,—the questlon of evidence. Petitioner mayon each of the trials
have testified in his own behalf. He may have ‘introduced the testi-
mony of other witnesses, and such evidence may lave tended to prove
the averments of petition, as to petitioner making sales only in “original
packages.” But the jury or courts, in the cases, respectively, tried be-
fore them, were the sole and rightful judges of the truthfulness and
weight of the evidence submitted. They were authorized to accept or
reject evidence, as they found it true or false. And they may have been
abundantly justified in discarding the testimony of petitioner and his
witnesses, and accepting evidence introduced by the pro‘seeu‘tion, tend-
ing to prove guilt. Asto this matter this court may not inquire. For
this court cannot, upon habeas corpus, consider the sufficiency and com-
parative weight of evidence as establishing guilt or innocence. This
court has no power to determine whether such evidence _]ustlﬁed the ver-
dict and ﬁndmgs reached. To do so is to assume appellate Jurlsdlctlon
of these'cases, and over the state courts which tried them;" Upon the
fullest: hearmg possible on habeas corpus this court could notireview or
re-examine the evidence which was submitted on trial; for, ifs this court
were to hear evidence as to the facts, and the same ev1dence introduced
on thésetrials were to be introduced here, what then? :Shall this court
assume to decide that the state courts or-the juries therein‘erred in find-
ing petltioner guilty? - And should this court therefore find -him not
guilty, wipe out the judgments exhibited, and acquit him, and then re-
lease him from the custody of the sheriff in whose custody apphcatmn
avers him to be? The statement of this monstrous proposition is its
complete refutation. But, on the other hand, were a hearing had uiider
the writ applied for, and ev1dence as to’ fact submitted, the petitioner
might not introduce evidence not introduced on the trials. Such hear-
ing would not only be a new trial of the issues of fact; but, more objee-
tionable still, it would ‘be a new trial upon new evidence. - It would not
" be'an exammatlon of the matters complained of. Had ‘this new testi-
mony been introduced ‘on the former trials, possibly ‘acquittal might
have there 'resulted. Under any possible consideration of the sub_]ect'
new testimony could not be here admitted as a basis for reversmg the
findings' heretofore made and releasing ‘ petitioner. Here, again, -the
statement of the proposition is its refutation. The authorities' abun-
dantly sustain the position thus reached that this court cannot—cer-
tainly cannot on habeas corpus—hear evidence of facts bearing on the
Justlce of the judgments complained of, or with reference to the guilt or
innocence of the petitioner. I know of no authorities which hold to the
contrary. - Ex parte Siebold, 100 U. 8. 877; Ex parte Yarbrough, 110 U.
8. 651, 4 Sup. Ct. Rep. 152; Ex parte Crouch; 112 U, 8. 178, 5 Sup.
Ct. Rep 196; Ex parte Bzgelow, 113 U. 8. 328, 5 Sup. Ct. Rep: 542 I
find, therefore, that under the allegations of the application petltloner
could not obtain his release if the writ.of habeas corpus were t6 ‘issue.
Thus “it appears from the petition itself that the party is- not entitled”
to the writ. " It is aceordingly ordered that the rule to show cause be
-and it is discharged, and ‘writ refused." : ASITEE
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«

Wiiriams et al. v. GoopyEar METALLIc RUBBerR Smor Co.
(Cireuit Court, D. Connecticut, February 6, 1892.)

1. PATENTS POR INVENTIONS—INVENTION=—-RUBBER SHOES.

Letters patent No. 131,201, issued September 10, 1872, to Isaac ¥'. Williams, fora -
rubber overshoe with bellows flaps, are void for want of invention.

2. SAME, ’

In view of the prior state of the art, as shown by the English patent to Stephen
Norris, and the Evory & Heston shoes, (American patent No. 59,375, issued No-
vember 6, 1866,) the conception of a bellows fiap in a rubber overshoe, for the pur-
pose of making it water-tight, was not the exercise of inventive genius.

8. SAME—MECHANICAL ADAPTATION,
~ The adaptation of the bellows flap to the arctic overshoe by running the hinge of
the flap forward to a point near the arch of the shanlk, in order to give sufficient
room for the insertion of the shoe-clad foot, thus placing the hinge almost at right
angles to the draft line of the shoe, did not require inventive faculity.
4. SaME. ’ ‘
Nor did it require inventive faculty to abandon the use of separate gores, and
make the flap integral with the vamp and the quarter, since experiment would
- promptly show that in inserting the shoe-clad foot the strain would be too great for
the seams, and the substitution of an integral extension for a gore would naturally
occur to the shoemaker.
5. SAME—BEXTENT OF CLAIM—ESTOPPEL.

The application for letters patent No, 166,669, issued August 10, 1875, to Isaac F.:

Williams, having been made for an improved rubber boot as distinguished from a
"t shoe, and the whole course of thes proceedings in the patent-office having proceeded
on that-theory, the inventor is estopped to.claim that the patent covers arubber shoe,

In Equity. Bill by Isaac F. Williams and the National Rubber Com-
pany against the Goodyear Metallic Rubber Shoe Company for infringe-
ment of patents. Bill dismissed. ’

- Wilmarth H. Thurston and Charles E. Mitchell, for plaintiffs, -

John K. Beach and Charles R. Ingersoll, for defendant.

SurpMaN, District Judge. Thisis a bill in equity founded upon the
alleged infringement by the defendant of letters patent No. 131,201,
dated September 10, 1872, for an improved cloth and rubber gaiter vver-.
shoe, and letters patent No. 166,669, dated August 10, 1875, for an
improvement in rubber boots. 'Each patent was granted to Isaac T.
Williams, the present owner and one of the plaintiffs. The National
Rubber Company is the exclusive licensee under each patent.

No. 131,201 was an improvement upon the well-known cloth and
rubber shoe known as the “arctic,” and was designed to render the shoe
water-proof. The specification and drawings of the ‘patent represented
that it consisted in a peculiar construction of double water-proofed, jointed
flaps, which were extensions of the vamp and quarter, and integral there-
with, and that they were “so arranged that the flap tongue, passing over
the instep, will draw equally upon the sides of the quarter when buckled
‘to the foot.” The claim of the patent was as follows:

“ As a8 new article of manufacture, a cloth and rubber gaiter overshoe hav-
ing a double water-proof flap, composed of extensions of the vamp and quar-
ter, folded on each side of the instep, and provided with a buckle and flap
tongue, which are arranged to draw equally on each side of the quarter across
the instep, substantially as described.”- .

In May, 1880, two suits in equity against L. Candee & Co.,—one by "
1the present plaintiffs, upon the patents now in controversy, and the other



