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TeE ASPOTOGAN,
T - WiLLis v. THE AsPoTOGAN,
(District Court, E. D. Pennsylvania. January 5, 1893.)

SHIPPING—LIABILITY FOR PEREONAL INs~RIES—SEAMEN UNroADING CARGO.

Libelant, a seaman engaged in unloading wood from a vessel, was hurt by the fall
of a tier of wood, caused by the mate’s withdrawal of a cleat. The removal of the
cleat was necessary in order to unload the vessel, and was effected in the ordinary
and proper manuer, and ‘after repeated warnings, which were heeded by all the
men at work except the libelant. Held, that no negligence could be imputed to the
mate, as he was justified in believing that libelant would heed the warnings.

In Admiralty, . Libel by George Willis, formerly a seaman on board
the bark Aspotogan, against said bark, to recover damages for personal
injuries sustained while unloading cargo. Libel dismissed.

“ John F., Lewis and Charles Gibhons, for libelant.

Alfred Driver and J, Warren Coulston, for respondent,

BurLER, District Judge. The libelant, a seaman on board the bark:
Aspotogan, was injured while assisting to unload a cargo of lumber,
which she carried to Rio de Janeiro, and sued for damages—charging
his injury fo careless and wrongful conduct of the mate, as follows:

“Libelant was working between decks, and was running the planks out of
the bark through the port bow, onto lighters. A large tier of planks was
piled up along the port side of the vessel as they had been loaded, and were
held in position by cleats of wood which had been driven in between the
planks and the beams of the vessel. The mate of the vessel was superin-
tending the removal, and while libelant was busily engaged in counting his
planks, the mate, without a word of warning, knocked away one of the cleats
which so held up the said tier of planks, and in consequence of the loss of
this support, the tier ot planks fell down and buried the libelant under their
weight, in consequence of which his left leg was broken and other serious in-
jury sustained, * * * without any negligence on his part whatever.”

The answer denies the imputed negligence and all liability for the in-
jury. The mate was superintending and assisting; and several other
were engaged in the work of removing the lumber, as the libelant was.
He alone, however, was injured. The master was on board. The testi-
mony of the iibelant, upon which alone his case rests, is contradicted by
that produced by the respondent. ' A careful examination has satisfied
me that the charge of negligence i8 not sustained. What the mate
did was proper and usual under the circumstances. It was necessary to
remove the cleats and it was customary to .do it as he did. The testi-
mony seems to leave no room for doubt that he gave ample and repeated
warning that he was about to do it, which the other workmen heard and
obeyed. The mate was justified in believing the libelant would also
heed it. Why he did not is explained by his statement immediately

“3Reported by Mark Wilks Collet, Esq., of the Philadelphia bar.
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after the occurrence; he thought bimself safe where he was. The testi-
mony justifies a conclusion that ’his injury resulted entirely from his own
want of care. It is unnecessary therefore to consider the legal question
raised—that the vessel was not responsible for the mate’s negligence, if
he was negligent. The libel must be dismissed.

THE CAPE Horx PiaroN,

"Da Crouz et al. v. Tug CaPE HorN Pmmon.
(District Court, N. D. C‘alifomia. J anuary 27, 1888))

L Bnum-—annnurox OF anns—-rSnmanN'r ;
On a question whether the valyation of whalebone, which formed the basisof a
settlement between certain whalers and their men, was fair and reasonable, it ap-
pearing that therg was no market.therefor in Ban Francisco, where the settlement

" ‘was made, the value must be fixed upon the basis of the selling price in New York,

. with proper deductions for the expense of sending it there and preparmg it for sale.

8. Sime.

The settlement eomplainod of was made at $1. 25 per pound for the men, and it
appeared that, in order to pay this amount without loss, the owners must realize
$1.77 per pound in New York. The highest offer they had received was $1.50, which
they refused, and they had then offered to sell at §2, which was not accept.ed Bey-
eral shlp-owners and agents of experience in the business testified that the settie-

. ment was a fair one, and it wae shown that many of the same men had engaged for
the following season at $1.25 per pound if the eatch exceeded 200 whales, and $1.50
per pound if it was less than that number. The catch for the season in question
was 845 whales, Held, that l;he setﬂement shonld not. be dlsturbed.

‘ In Admu'alty Libel by J A Da Crouz and others against the whaling.
batk Cape Horn Pigeon. ,

Danid T. Sullivan and F. Van Norman, for libelant.

Mdton Andros and C’has Page, for respondents. .

HOFFMAN, Dlstrict J udge This is one of the seVeral hbels ﬁled by
the crews of the whaling. fleet which arrived at this  port at the close
of lagt year’s whaling season, to _procure a revision by the court of the
settlements made or offered to the men. It was stipulated by the advo-
cates. representlng all the vessels libeled and all the libelants that the tes-
timony should be confined to the inquiry, whether the valuatmn of the
oil and bone, which formed the basis on which the men’s accounts were
made up and adjusted, was fair and reasonable, and, if not, the court
should determine :on what valuation the accounts should be restated.
The testimony was quite voluminous. I have very carefu]ly perused it.
The conclusions I have reached are in accordance with the i impressions
I received from hearing it orally delivered.

1. With regard to the oil, I think it is conclusively shown that the,
price at which it was valued was fair, if not liberal.

2. As to the bone, it seems that there is no market for the bone in
this city. The valuation on which the accounts must be adjusted is the



