910 FEDERAL REPORTER,.vol. 48,

P omhoi

o _ RICHMOND . ATWOOD.

(Ctroudt Court of Appeals, First Circuit. . February 9, 1892))
v ; PR o 3 . - ) . ) )

L. PATENTS Por INVENTIONs—NOVELTY—COMBINATION—USEFULNESS—BoX-HIxNGEs,
Letters patént No. 878,861, issued Marchi-6, 1888, to Benjamin 8. Atwood, for s
duplex box-hinge, to be placed inside the box, gnd consisting of two flapges {ointed
.10 a,connecting plate, bent at right angles at distances from the joints equal to the
thicknéss of the 'sidé and cover of the. box, sd that, when applied, & smooth face,
.. flush ‘with the outer surface.of the box, is presented, and the cover, when open,
- turns completely over, and rests against the side, are void for want of novelty in the

‘" component elements and néw and useful resuits in the combination. -
8. Sami—Prior Use. . TR e , : .
- ... The feature of allowing the cover to fall hack against the side of the box Is found
“fa'the old Smith and Painé doubla-hinge- and, though the leaves of the latter were
tiigtraight and applied to the:outside. o ti!e:bnx-. they could be applied to the inside
i .Ef-t,he simple mechenical device of bending the shanks, the result being substan-
"' tially the same as that obtained in the Atwood patent.” Co '
8. BaME: . LI I T . o,
0 -The feature of applylng the hinge.so as o gresent & smooth face, flush with the
. -box and cover, was anticipated by the Lovett double hinge, which ‘embodied the
‘" principle of the 8ihith and Paine hinge; aud could be inserted in the same way.
&Bame o0 o E : B
. __The feature in the Fatent of having the cover-leaf yress against the connscting
plate when the box'closed, 80 us to prevent the ¢cbver from moving backward, does
' not make the combination:patentable, because bearings are old, and the prior Smith
and Paine duplex hinge shows a bearing against the inside of the link, producing
the same result. : R
B, ‘BAMB—~INPRINGEMENT, + G .l 0 P T C
G ,,?,&hq combination should be considered patentable because of the bearing, it is
. not lnfrinﬁed by & lilnge tn which, owing to differences ‘of structures, the bearing
- 'is obtained in an entirely different manner. N Lo :
47 Fed. Rep. 219, reversed.

.. In Equity. Suit by Benjamin 8. Atwood against Charles C. Rich-
mond for infringement of a patent. The patent was' sustained below,
and an injunction and accounting ordered. Defendant appeals.’
Frederick P. Fish, Williom K. Richardson, and James J, Storrow, Jr., for
sppellent. ... - .. 0 oo T
, Payson E. Tucker, for appellee.. . e
‘Before:Corr, Circuit Judge, and CARPENTER and ALpRIcH, District
__Qour, J. . Thig suit is bronght for infringément 'of letters patent No.
878,861, granted to Benjamin S. Atwood, March 6, 1888, for improve-
ments in hinges for boxes and chests. , The object of the invention, as
et out in the specification, is the ;prodpction: of %.a hinge which, when
applied to a box or chest, will present a smooth face, flush. with the sur-
face of the box or chert, with no part of it projecting beyond the sur-
face,? ,The hinge is composed of two leaves, attached to the inside of
thelﬁox and.cover. ... Portions of these leaves arg turned at right arigles, the
parts so turned being equ’a?ato'the thickness of the cover or side of the
box to which the hinge is applied. At the ends of the bent parts of the
leaves are the knuckles, which lie in places cutin, the side of the box
and of the cover. The {wo parts of the hinge are united by a plate hav-
ing & knuckle at each end, and by pins which pass through the knuckles
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on the leaves and plate; and so form a double hinge. The plate is so
constructed as to permit the leaf on the cover of the box to bear against
its inner side when the box is closed. " When the box is open the cover
will turn completely over and lie againist the side of the box. The claim
is as follows S Lo
“A, box-hinge, composed of the parts d and ¢, to be plced, respectively, on
the inside of the box and of the cover, provided with end-pieces turned.at a
right'angle to their main“portions, having’ kruckles:y f, fitting, respectively,
into places in the side of the box and of the cover, and: united by the plate g
and pins &, said plate g being placed on the outside of the box, and so
arranged: as to furnish.a begring to the cover when it is closed, and to permit
the cover: to.be removed entirely from the fop of the hox when it is open, sub-
stantlally as above described” R o
PR PR Lo : [ Lol ' R
The answer sets up sevéral defenses, but only two are relied upon;
namely, want of invention, and non-infringement. ghin
In analyzing the Atwood patent in the light of ‘the prior state of thi¢
art, we find that every element which enter§ into the combination sét
forth in the claim was old and well known at the date of the invention.
Single hinges, composed of leaves, knuckles, and pin, were old. ‘Diiplex
or double hinges, composed of leaves, knuckles, ping, and a plate unititig
the two parts, were old. 'I_‘,fxe_ bending of the leaf to conform to the size
of the edge of the box or cover was old. It is also abundantly shown,
by an.examination.of the many forms of hinge put in evidence, that in
the details of construction, such as turning the knuckles one way or
another, or turning the plate in ang' particular way, there would be no
invention, and the Atwood patent does not séek to cover any particular
f;},’rfpfdf ‘Construction'in these respects. It is also admitted that bearings
were old, and that there was no irivention, considered by itself, in'the.
bearing of the cover-léaf against the plate wher the box is closed.. The
prominent fedture of the Atwood Hinge'consists ifi'tirning the leaves at
right angles, as deséribed in the patént. But, in our opinion, there was
no patentablé novelty in merely bending thé leaf of'a hinge to conforni
t6 thé'edge of the cover or back of ‘4 box, because this feature:is seen:in
the old single hinge and the old Lovett:double hinge,. If there is any in-
vention in‘the Atwood ‘device; it-mist lie in the combination of elements
’de‘scfibeﬂ‘ fh the claim ofithe patent corsidered a§:a whole, whereby. some
new ditd ithiproved result is accomplished. -1 . .. C e
- Tt+is contended that>the Atwood hinge, considering the combination
of ‘elements as a whole, does émbedy. certain improvements: First, it
enables thecover to be:turned way over on the back of the box ; second,
the hinge can be set flush with the cover-and back.of the box, thus avoid-
ing the:projection which-is: found. in the single hinge, and making the
box ‘mére secure and pf a more pleasing appearance ; third, by having
the cover-leaf press againgst the plate; a bearing is. obtained which holds
the cover and prevents its. moving backward when the box is closed.
... As.to the first imprpvement mentigned in the operation of the Atwood
hinge by which the cover is made to swing through three-quarters of a
cirgle, it may, be observed that this same feature i}’s found in the old
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Smith-and Paine double hinge, with which Atwood admits he was famil-
iar.  The leaves in the Smith.and Paine hinge were straight and applied
to the outside o‘f the box; but it had the same capacity of permitting the
cover to:fall clear hack as.the Atwood hinge. Indeed, if you bend the
shanks of the Smith and Paine hinge so that they may be attached to the
inside of the box and cover, you have substantially the patented device.
And, such bendmg being old in the art, it would naturally suggest itself
to any skilled mechanic who desired to construct a hinge where the leaves
were to- be attached to the inside of a box.

With respect to the second feature of the Atwood: hmge,—that it pre-
sents a 'smooth face, flish ‘with the box and cover,—it is admitted that the
prior Lovett double hmgé which embodies the principlés’ of the Smith
and Paine hinge, could be inserted in the same way. In dealing with
the dnplex hinge, as distinguished from the single hinge, it would seem,
owing to the general form of such hmge, to be a matter of detaﬂ in con-
struetion,. or of the mode. qf applying the hinge to the box, whether or
not it should be put in ﬂush with the wood.

The, remammg advan't'agé ot the Atwood hinge relates to the bearing
of tbq cover-leaf upon the connectmg plate when the box is closed, bv

means of which the cover is firmly held, thereby making a’ny backward
mgvemenf nnposslble Much 1mportance is attached to“this point by
the complainant. . But bearings are vety old, and an examipation of prior
du lex lIlnges such as the S ith and’ Pame hingé, shows that when the
cover is'closed there isa beanng on thé inside of the’ link| which prevents.
the Gover from moving backward and it is for these reasohs, Wwe presume,
that comp]amant’s expert, a.dnnts that the beanng alone in the Atwood
patent is not a feature of patentable novelty. ' But, if We should assume
that there is patentable nQvelty in the form of bearmg in"the Atwood
hinge, taken in connection: wmh the whole mechamsm,‘ an examination
of the defendant’s hinge shows a different bearing. - The broad connect-
ing plate. with knuckles thereon, which characterizes the Atwood hinge,
is not found in defeidant’s hinge, but instead thereof there is a straight
piece of metal turned in the opposite direction to the link of the Atwood
patent, and standing at rlght angles to the bent. part of the cover-leaf,
instead ofparallel with it; as in the Atwood patent; and the link, tbere-
fore, has'no knuckles rolled over its extremities, but simply holes bored
through to receive the pins. Owing to this difference in eonstruction,
it is apparent that in defendant’s hinge the broad face of the link could
not come to a bearing against the ¢over-leaf, and that the. only bearing
is between the thin edge of the leaf and the stralght part of the cover-
leaf; and this is the samé bearing which is found in the old Lovett hinge.

' But it is urged by the ¢omplainant that in the construction of the
Atwood hmge it is necc&sary that the cover-leaf ‘should lie in a different
plane from 'the lmk in order to obtain the Atwood bearmg, that such
constructlon isan importdnt mechanical feature, and that it is embodied
in the defendant’s hinge. It is true'that the defendant s hinge is so con-
striicted, but it is also shown that this form is not’ necessary to the prac-
tical operatxon of the hinge, because, by cutting the slot in'the cover-
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leaf, where the bearing takes place, a little deeper, the leaves and the
link may all be made in one plane. While one particular form of attach-
ing the leaf to the plate may be essential in the Atwood hinge in order
to obtain the Atwood bearing, the defendant only uses that form to obtain
a different bearing.

Upon the whole, we have grave doubt whether there is anything pat-
entable . in the combination claim of the Atwood patent, but if the so-
called “bearing feature,” in combination with the other elements of the
claim, is sufficient to sustain the patent, then there is no infringement
shown, beeause the defendant’s hinge is constructed with a different
bearing. On the question of patentable novelty, it is somewhat signifi-
cant that the application for the Atwood patent was filed in the patent-
office, April 4, 1884, and that the patent was not granted until March
6, 1888; that the application was three times' rejected by the patent-
otﬁce on reference to the Jenness patent of 1873, and that the evidence
goes to prove that it was finally granted by an eXaminer who had not
previously dealt with the application, and to whom the matter was new.

This case is pending in this court upon an appeal from an interlocutory
decree of the circuit court of the United States for the district of Mas-
sachusetts, granting an injunction. In"the opinion of this court, the
complamant is not entitled to an injunction, and the decree of the c1rcu1t
court is accordmgly reversed,

"Namronar Forpine Box & Paper Co. v. AMERICAN PapEm Pan &
Box Co.

(Ctreutt Court, S. D. New York. January 15, 1892.)

PATENTS POR INVENTIONS—CONSTRUCTION—RES JUDICATA.
The construction of & patent in an action is conclusive in another action by the
patentee against a third person, where no new defenses are interposed.

‘In Equity, Suit by the National Folding Box & Paper Company
against the American Paper Pail & Box Company for infringement of
Jetters: patent No. 171,866, granted January 4, 1876, to Reuben Ritter,
for an improvementin paper boxes. Heard on motion for a preliminary
injunction. Granted.

Walter D. Edmunds, for complainant.
Billings & Cardozo, (R. Bach McMaster, of counsel,) for defendant.

LacoMBg, Circuit Judge. The patent sued upon was construed by this

. court in Bog Co. v. Nugent, 41 Fed. Rep. 140. For the purposes. of

this motion, that construction is to be accepted; especially in view of the

fact that.no new defenses are interposed. The. patent was limited to a

locking device, which operated by the engageniout of a hooking device

with a slot, not at a single point of contact, but where the hook and slot
v.48F.n0.11—58



