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MILLNER v. Voss et al.

(Cireutt Cou'rt, w. D Virg'mm. June, 1882.)

PATENT; FOR INVENTION&—COHBIMTIOv—-AN'ncmmmv
Letters patent No. 9,108, issued to Jackson C. Millner for a tobacco cnrer, con-
sisting of a combination of two fire- -places of different sizes on each-side of a chim-
‘ney, leading through suitable heaters, which traverse the buiiding to a common
flue, ¢onnecting with a central heater, which serves as a return flue, connected
with the chimney, are void &s being a mere combination of old parts, which have
long been used in substantially the same manner. )

In Equlty Suit by Jackson C. Millner against H. F Voss & Co. for
infringement of a patent.  Bill dismissed.

T. S, Flournoy and M. M. Tredway, for plamtlﬁ"

R.W. Peatross, for defendants.

Boxpy J. .- This is a bill in equity, filed by the complainant, charging
the defendants with an-infringement of letters patent No.-9,108, granted
him for improvement in tobacco-curing furnaces. The prayer of the bill
ig for an injunction and general relief. The defendants, by their answer,
deny, among other things, the novelty and utility of the plaintiff’s so-
called inverntion, and also that they have infringed.: The plaintiff, in
the specification describing his invention, alleges that the object of it is
to effect the.more thorough and uniform curing of tobacco, and that the
novelty of it consists in the construction .and arrangerment of its parts.
The furnace-described in- the specifications consists of two fire-places of
different sizes on each side of a chimney, out of éach of which:issues:a
fiue, which. traverses the floor of the house in which the.tobacco is hung
to be cured, and then enters a flue which runs at right angles t6 it, which
flue is common to all the flues issuing from the furnaces.-"::In the center
of this common flue is another flue, which also traverses the floor of the
curing house, reverses back to the chimney, serving to convey the smoke
to the chimney, while it also serves as a heater. Each of these flues,
with the exception of the common flue, has a damper or valve to regu-
late the heat, and 'on the flues from the furnaves:are adjusted pans to
hold ‘water and furnish moisture during the process; .. The claim of the
patent is, in a tobacco-curing apparatus, a gang of furnaces; each' hav-
ing heating surfaces, and all connecting with a common flue combined
with a return flue, which also serves as a heater, and connects the com-
mon flue with an escape pipe or chimney, as herein specified. (1) The
combination in a tobacco curer of iwo sets of furnaces of different capaci-
ties, leading through suitable heaters to a common flue, connecting with
a central heater, which serves as a return flue, connected with a chimney
located at the furnace end of the drier, as specitied, and for the purposes
set forth. (2) Ina tobacco curer, the combination of the furnace, A, A,
direct heaters, B, B, B, B, cross-flue, B, return heater, B, and chim-
ney, C, located at the furnace end of the curer, are the valves or cut-
offs, a, a, a, a, substantially as and for the purposes set forth.
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Each of the parts of this combination is old. The patentee does not
claim that he is the inventor of a flue or cut-off, nor chimney, and, if he
did, the evidence sufficiently disproves the facl. His patent is for a
combination of old devices, and there is nothing new in it but the com-
bination, if that be new. The evidence shows that long before the date
of complainant’s patent tobacco growers had used in their drying houses
flues for the curing of the tobacco by heat. These flues were connected
with a furnace near each corner of the front of the tobacco house, united
at the rear of the house in a common flue, and had a return flue to the
chimney, placed between the furnaces at the center of that side of the
tobacco house; and the patent of Green, offered in evidence, which is an
English patent for drying peat, issded March 5, 1849, has two furnaces
so situated, and the flues going from them to a common flue, and returning
thence by a return flue to the chimney, placed on the same side of the
house. But the specification of the complainant requires on each side of
the chimney two furnaces or more, alikein all respects except in size, and
this is claimed as part of his patent. But surely there can be no inven-
tion in this. Where one stove is found to be unequal to the heatmg of
a room, to put another beside it, even though smaller, requires no in-
vention; and if at the time of" the issue of plaintiff’s patent there was in
use for curmg tobacco, or anything else, single furnaces, with flues enter-
ing a common flue, Wlth a return flue to the chimney, it is not a pat-
entable combination to put two furnaces side by side, to accomplish the
same purpose, even though one be smaller than the other.

The plaintiff’s combination produces no new result;y It works in no
different manner. It is a mere colorable variation from the old method
of building furnaces, required no exercise of :the 1nvent1ve faculty, and
is not patentable. :

The complamant has oﬁ'ered in ev1dence the large amount of sheet-
iron piping sold by the defendants to be used in tobacco curers, to show
the utility of this invention; but there is no evidence to show that this
piping was used with this particular patented combination. Indeed,
the evidence shows that the complainant  does not use the combination
of the large and small furnace on each side of the chimney in such fur-
naces as he erects; and in the argument at bar claims that a single fur-
nace on each side of the chimney, with the common flue and return flue,
is within the scope of his patent. This is not so, and, if it were true,
in law his patent is void, having been antlclpated by Green, as above
stated, and by the old curers shown to be in use by tobacco planters
long before his patent was issued. The injunction is refused, and the
bill dismissed.

v.48F.n0.10—53
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Haxnono -BuckrLe Co. v. HATHAWAY & al.
(Cirouit Cowrt, D. Connecticut. January 16, 1892.)

1. PATENTS FOR INVENTIONS+INFRINGEMENT—SHOE-BUCKLES,

Letters patent No. 801,884, issued July 15, 1884, to Theodore E. King and Joseph
Hammond, Jr., are forgn imiprovement: in shoe-buckles and similar articles, con-
sisting in atongue-plate composed of a single plece of metal doubled upon itself, and
.forked at its rear and next the catch-plate. ' Thetongue swung in this bifurcation, its
pivot being located underneath the tongue-plate.. Indentationsin the under-fold of
tha tongue partially embraced the ends of the pivot-pin, which was held between the
‘two folds. The object of this construction was to cause the tongue-plate to extend
. :rearward of the tongue,:forming there & bearing surface for the catch-plate. The
, firat claim was: “In gombination, the catch-plate, the tongue, pivoted directly to
the tongue-plate, and the tongue extending rearward of the pivot, and in contact
with the catch-plate,; when:the parts-are engaged.” Held, that the patent was in-
, tﬂ&ed ’tavl a buckle: coqn&oped of two plates riveted together, the lower being pro-
. 'vided twith projections, ih which the pivots of the tongue turn, and which fit into
opanings in the upper plate when the two lie together; and the upper, which is a
~ spring-plate, being bifurcated, and extending on both sides. of the tongue rear-
ward, to afford a bearing surface for thé'catch-plate, though the lower plate has no

: extension. Ll ‘ : :

2. BaMR. . . .
The fact that the upper plate is a spring-plate, and simlilar in construction to the
spring-plate of an older patent, (No. 191,758, also issued to King and Hammond, ) does
.. not,prevent infringement, since, as combined with the under plate, it forms a tongue-
plate substantially like that of the double plate of the patent.

48 Fed. Rep. 803, affirmed. -
On rehearing.

SurpMaN, J. This is a petition by the defendants for a rehearing of
so much of the above-entitled cause as relates to the infringement of the
first claim: of letters patent No. 301,884 by the manufacture of “Ex-
'hibit Weld Buckle D.” The tongue-plate of the patented buckle con-
sists of thé double leaves of 'a single piece of metal folded upon itself.
,The under fold partially embraces:the ends of the pivot-pin, which it
holds between itself and the upper fold. When the tongue passes through
the forks of the tongue plate, they are sprung apart, which causes a
slight locking action. ‘This latter peculiarity is the subject of the fourth
claim of the patent, and does not exist in any of the defendants’ buckles.
Buckle D is' composed of two plates superimposed upon ard closely fast-
ened to each other. The tongue does not crowd apart the forked ex-
tension of a tongue-plate, but the upper plate is a spring-plate, which is
“pressed away from” the lower plate' by a' projection upon the middle
part of the tongue,  ‘As was said'in: the former opinion, the upper plate
“ig bifurcated, and extends on both sides of the tongue rearward, to af-
ford a bearing surface for the catch-plate, but the lower plate has no
such extension beyond the tongue-pivot.” The foundation of the de-
fendants’ argument against infringement is that the tongue-plate of
buckle D is the lower plate, and that the upper plate is simply a spring-
plate, and is the spring-plate of No. 191,758. If the tongue-plate is the
lower plate alone, there is no infringement, because it does not extend
rearwardly, so as to afford a support for the catch-plate, and the tongue
is pivoted at a point slightly above its surface. While the tongue-plate



