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DAMORA . CRAIG d all
(District Cowrt, E. D. Pennsyvvamia November 10, 1891)

L Cm'mnnns' Aexms—Lqumn FOR anen'r
Brokers who have no cohnection with a cargo, except as brokers to'sell same,
: golliecﬁ.t.the amounte due, ‘and pay the. freight, are not personally hable for the
reig ‘ G

9. Doty oF MABTEB—COLLEGTION or FrE1eHT.
It is the duty of a master 'who hassigned, under the provmion of & charter, bills
. of lading; the freight on which amounted to & greater amount than the charter
freight, to accept the freight due under the charter-party, when tendered, and to
authom;e the agents of the chnrterer to collect the’ frexght on t.he b1lls of la.dmg

In Admlralty : ‘

‘Libel by Baldasare Damora, master of the bark. Cuomo ano. agamst
John F. Craig-and James Craig, trading as John F. Craig & Co. The
. vessel was chartered to proceed to St. Johny Antigua, and take in a cargo
of sugar; the vessel to be consigned to charterers’ agents:at port of dis-
charge, and, being loaded, to proceed to Delaware breakwater for orders.
Master to sign bills of lading at any rate of freight required without
prejudice to this charter; but at.not less raies than. certain rates men-
tioned. ' The vessel arrived at the Breakwater, and received orders from
Watsort & Farr, the charterers’ agents; to Philadelphia. The respond-
ents, John F. Craig & Co., effected a sale of the whole eargo, as sugar
brokers, to Spreckels & Co., by order of said Watson & Farr, and of
the other consignees; and, as agents, paid to the master’s agent.$1,000
on account of charter frelght, which, with advances made to the master
at Antigua, including insurance, left a balance due under the charter of
$298.87, for which & bill was presented by themaster’s agent. Respend-
ents were' directed to pay the amount of cbarter frelght appedring by
this bill, requesting the master to- authprize Watson & Farr to collect
the bill of lading freights, which belonged to the’ charterers The cap-
tain refused to doso. Watson & Farr found that consignees of the rest
of the cargo were willing to settle the bill of lading freights with them
withont such authorization, and directed respondents to pay the balance
of the freight as per bill rendered, which said master’s.agent refused. to
accept, and this suit was brought- 'for the full amount: of the bill of'lad-
ing freight. Respondents stated that they were authorized and directed
by Megsrs. Watson & Farr to tender the charter freight due to the vessel.

John Q. Lane, for libelant.

Morton P. Henry, for respondents.

BurLEr, J. It seems quite clear that the respondents are not iiable.
The cargo was shipped under a charter, belween the vessel and Bennett
& Co. Watson & Farr, were the latter’s agents; they assumed charge
of the cargo on its arrival at the Delaware breakwater, and ordered its
delivery to Mr. Spreckels, at Philadelphia, to whom the respondents

1Reported by Mark Wilks Collet, Esq., of the Philadelphia bar.
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had sold it, as brokers for Watson & Farr. The respondents had no
connection with it except as such brokers, Watson & Farr authorized
themi to séll, and pay freight, on their account. ' The suit againgt them
cannot, ‘therefore, be sustained. . In view of what has been submitted it
is proper to say that the 'master’s position respecting the bills of lading
and collection of freight under them—beyond the sum named in the
charter—is erroneous. He should have-accepted the balance-due under
the charter, as tendered, and surrendered the bills. That Watson &:
Farr were the charterers’ agents, is clear, and the evidence justifies a con-
clusion that the master knew it. When he reached the breakwater he
took their orders and acted upon them. His subsequent conduct is dif
ficult to understand. As the respondents (for Watson & Farr) have ten-
dered, and now offer to pay into court, the balance due under the char-
ter—$298.87—and both partiés desire the business ¢losed with the dis-:
position of this case, a decree may be entered for this sum—=$298.87—
with costs, to the respondents. ' =

TeE BaY oF NapLEs e al.

Harl et al. v, THE BAy oF NAPLES ¢ al.
(Cireuit Court of Appeals, Second Circuit. December 14, 1891.)

1. «— AGE—DISCRETION OF TRIAL COURT—REVIEW,
* Although the amount of salvage;rests in the discretion of the court awarding it,
an appellate court may reduce the award, if in making it there was a clear and pal-
pl?bletmistake, or violation of just principles, or a departure from the path of au-
thority. : . i . v
8, BAME—EXCOESSIVE AWARD—EVIDENOE, @ = - ) : .
A vessel at anchor in New York harbor, laden with petroleum in wooden cases,
took fire, and, but for the prompt services of tugs which came to her assistance,
would have been totally destroyed in a few moments. Thesaving to the owners was
ascertained to be $81,400, and $20,000 was awarded the tugs as salvage. The vessel
was of iron, and iron rigged. The salvors encountered no peril to person or prop-
erty, and the extinction of the fire required no extraordinary exertion on their part.
Heid, that the award of salvage was excessive, and should be reduced to $12,000.
44 Fed. Rep. 90, reversed. . :

Appeal from the circuit court of the United States for the eastern dis-
trict of New York. . c '
- In Admiralty. Libel by John Hall and others against the ship Bay
of Naples for salvage. Decree for libelants for $20,000, which was
affirmed pro forma, on appeal to the circuit court. From the decree of
the circuit court the claimant appeals. Reversed,

Wilhelmus Mynderse, for appellant.

- Edward G. Benedict, for the tug Charm.

De Lagnel Berier, for the steam-boat John Sylvester.

Charles C. Burlingham, for the tugs Leader, Indian, and Talisman.

Joseph F. Mosher, for the tugs Geo. L. Garlick, M. Moran, and John
T. Pratt, libelants and appellees. ] S :
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