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hold and-on‘the'side of & brig of such construction and age ad this brig;
reasonableeairtion required that he should stow it either between-decks, or,
if in the hold, in the center of the ship, where it would not be.subjected
to water damage, through leaks which such a ship was specially liable
to incur. The ship is therefore liable. The Hadji, 20 Fed. Rep. 875,
18 Fed. Rep. 459. Decree for libelant, with costs, and an order of ref-
erence to compute the amount, if the same be not agreed upon.

" THE ‘WEeATHERBY.D
SpRECKELS v, THE WEATHERBY.
(District Court, B..D. Pennsylvania. December 9,1891) .

GENERAL AVERAGE—ADJUSTMERT—PAYMENT.

-+ A cargo of sugar dairiaged by a collision was sold in Germany, and the proceeds
received by the owners of the vessel, and subsequently paid over to the cargo
owner, less a portion retained to cover average charges; the rate of exchange cal-
culated being the rate at the time of the payment by the vessel owner to the cargo
owner, After éy%ying theaverage charges, the vessel owner claimed that he should
beallowed the difference between the amount in American money which the amount
of English money received would have produced at time of receipt of same by him
and the amount of American money actually accounted for. eld, as the cargo
owner was entitled to this amount when received by the vessel owner, the rate of
e:,ghange at, that time was that by which the amount of American money due the

" cargo owner should be determined, the delay being compensated for by interest.

In Admiralty. 5 ‘ ' :

Petition by libelant for order on respondent to pay over remainder of
money left in his hands after deduction of average charges. Answer of
respondent, and cross-petition by respondent to restate account. A cargo
of sugar, shipped by Claus Spreckels on the steam-ship Weatherby, was
damaged by collision; and the proceeds of the sale of the cargo, which
was sold in Germany, was remitted to the vessel owner in England on
June 15, 1890, and was retained by him until October, 1890, when, in
pursuance of a decree of court, the sum in hand was declared to be $51,-
842, which, less a sum of $15,000, retained to cover average charges, was
paid over to Spreckels. After adjustment Spreckels elaimed §7,375.48,
the difference between the average charges and the 15,000 retained, to-
gether with interest on the amount retained. The vessel owner then
moved to restate his account so as to account ouly for so many dollars as
the amount of pounds which came into his hands would have produced
on June 15, 1890, at the rate of exchange current on June 15, 1890,

John @. Johnson and Merton P. Henry, for libelant,

Curtis Tilton and John F, Lewis, for respondent.

BourLer; J.© On the question raised by the petition and answer my
judgment is with the respondent. 'Onreceiving the proceeds of the sugar

‘*Reported by Mark Wilks Collet, Esq., of the Philadeiphia bar.
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sold it was the respondent’s duty to transmit its value in American
money. His failure to do so rendered him liable to suit for the amount
with interest for the delay. His liability could neither be increased nor
diminished by the subsequent variation in the rate of exchange. The
libelant’s entire loss was the detention of the sum he should have received.

When it was pald with interest for thé detention, he is made whole.

There is nothing in the relation of the parties to affect the result. The
respondent was not guilty of fraud or breach of trust, in the technical
sense; and the doctrine applied in Reese v. Bank, 31 'Pa. St. 78; Mus-
grave v. Beckendorff, 58 Pa. St. 810; North v. Phdl/zps, 89 Pa. St. 250;

and other cases of like charactér, is, consequently, not applicable here.

The error into which the adjusters fell, and led the parties,—by means
of which the sum due was stated in the interlocutory order of October
81, 1890, as $51,842, instead of $51,343.86, may be corrected in the
final settlement, now beipg. made. .The order does not stand in the way
of such corrections. If the parties agree upon the amount still due (in
this view.of the libelant’s rights) a decres may be prepared accordingly;
otherwise the case must go to a commissioner. See adjuster’s certificate
annexed hereto:

“Btate of New York, City and Countyof New York—ses.: Stephen Loines,
being duly aftirmed, deposes and says as follows: That he is a member of the
firm of Wreuks & Loines, average adjusters in New York aforesaid, and that
on or about December 31, 1890, his 8aid firm completed and issued an adjust-
ment of general averages and gpecial charges on eargo in the case of the Brit-
ish steam-ship Weatherby, Harrison, master, while on a voyage from Ham-
burg, April. 1890, for Philadelphia, in which statement, acting upon an
erroneous impression of the facts, the net proceeds of cargo sold at Hamburg
was stated us being $51,842, whereas the amount should have been stuted as
$51,343.86, the latter sum being the equivalent at the rate of exchange cur-
rent on or about June 15th, 1890, the day of the date upon which the owner of
the steam-ship Weutherby should have transferred the amount received by
him in England as the proceeds of the sale of such cargo (say £10,588-10-11)
to the cargo owner in Philadelphia, or say at the rate of exchange of $4,849.

“STEPHEN LOINES.

 “8tate of New York, Ctty and Countly of New York. This twenty-third
day of November, 1891, before me personally appeared Stephen Loines, to me
known, and known to me to be the individual described in and who executed
the foregoing document, and he acknowledged that he executed the same for
the purposes therein mentioned. In testimony whereof I have hereunto set my
hand and affixed my seal of oﬂice in the city of New York the day and year
last above written, ‘W. D. DEsPARD, Notary Publie.”
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DAMORA . CRAIG d all
(District Cowrt, E. D. Pennsyvvamia November 10, 1891)

L Cm'mnnns' Aexms—Lqumn FOR anen'r
Brokers who have no cohnection with a cargo, except as brokers to'sell same,
: golliecﬁ.t.the amounte due, ‘and pay the. freight, are not personally hable for the
reig ‘ G

9. Doty oF MABTEB—COLLEGTION or FrE1eHT.
It is the duty of a master 'who hassigned, under the provmion of & charter, bills
. of lading; the freight on which amounted to & greater amount than the charter
freight, to accept the freight due under the charter-party, when tendered, and to
authom;e the agents of the chnrterer to collect the’ frexght on t.he b1lls of la.dmg

In Admlralty : ‘

‘Libel by Baldasare Damora, master of the bark. Cuomo ano. agamst
John F. Craig-and James Craig, trading as John F. Craig & Co. The
. vessel was chartered to proceed to St. Johny Antigua, and take in a cargo
of sugar; the vessel to be consigned to charterers’ agents:at port of dis-
charge, and, being loaded, to proceed to Delaware breakwater for orders.
Master to sign bills of lading at any rate of freight required without
prejudice to this charter; but at.not less raies than. certain rates men-
tioned. ' The vessel arrived at the Breakwater, and received orders from
Watsort & Farr, the charterers’ agents; to Philadelphia. The respond-
ents, John F. Craig & Co., effected a sale of the whole eargo, as sugar
brokers, to Spreckels & Co., by order of said Watson & Farr, and of
the other consignees; and, as agents, paid to the master’s agent.$1,000
on account of charter frelght, which, with advances made to the master
at Antigua, including insurance, left a balance due under the charter of
$298.87, for which & bill was presented by themaster’s agent. Respend-
ents were' directed to pay the amount of cbarter frelght appedring by
this bill, requesting the master to- authprize Watson & Farr to collect
the bill of lading freights, which belonged to the’ charterers The cap-
tain refused to doso. Watson & Farr found that consignees of the rest
of the cargo were willing to settle the bill of lading freights with them
withont such authorization, and directed respondents to pay the balance
of the freight as per bill rendered, which said master’s.agent refused. to
accept, and this suit was brought- 'for the full amount: of the bill of'lad-
ing freight. Respondents stated that they were authorized and directed
by Megsrs. Watson & Farr to tender the charter freight due to the vessel.

John Q. Lane, for libelant.

Morton P. Henry, for respondents.

BurLEr, J. It seems quite clear that the respondents are not iiable.
The cargo was shipped under a charter, belween the vessel and Bennett
& Co. Watson & Farr, were the latter’s agents; they assumed charge
of the cargo on its arrival at the Delaware breakwater, and ordered its
delivery to Mr. Spreckels, at Philadelphia, to whom the respondents

1Reported by Mark Wilks Collet, Esq., of the Philadelphia bar.



