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“By the settled law, in the absence of some valid agreement to the contrary,
the owner of a general ship carrying goods for hire, whether employed in in-
ternal, in coasting,'or in foreign, commeree, is a common carrier, with the lia-
bility of an insurer against all losses, except only such two irresistible causes
as the act of God and public enemies.” ‘ '

These bills of lading are to the same effect. There is nothing in them
that serves to protect the ship from liability for damage arising from
other goods. This damage did not happen from any peril of the seas,
as the master himself testifies. The damage is directly traceable either to
unfit oil casks, or to improper-stowing of such casks over the plumbago,
or to the lack of suitable attention to the leakage through the deck and
in the hold during the:voyage. Upon such. bills of lading, and in the
absence of any other exceptions, the ship takes the rigk, of such agcidents
as respects bona fide purchasers and consignees of the goods to whom she
issues bills of lading, even though the goods were shipped by the char-
terers. The T. A. Goddard, 12 Fed. Rep. 174; The Antoinetta C., 5 Ben.
564. The libelants are in the situation of bona fide purchasers, paying
for the goods on the faith.of the bills of lading issued to their agents,
Winter & Smilie. Decree for the libelants, with costs.

TaE ZEALANDIA,

(District' Court, D. California.  January ‘18, 1886.) - - oo

BHIPPING—DAMAGE TO CARGO—PERILS OF THE SEA. . .
' Where a cask of oil, which is lashed securely as against all ordinary wepfher,
breaks loose during an extremely violent gale, and canses injury to other goods,
" - the damage must be attributed to a peril of the sea, especially when it appears that
. such accidents are not'infrequent. ) o . .

., In Admiralty. Libel for damages to cargo.
' J.'D. Redding, for libelants. ~ - -
Milton Andros, for claimants. - ' [ o

Horruan, J. The proofs show, I think, to a demonstration, that'the
very great damage sustained by the hides in question in this suit could
‘not have been caused by the negligence of the carriers. ' If any confidence
can be placed in human testimony, we must believe that the ship was
stanch and dry, and that no water found access to the hides by the leak-
age of the vessel. This is shown, not only by the testimony of the mas-
ter and all his principal officers, but by the evidence of the'very capable
and reliable survéyors, who examined the after-hold with the special ob-
ject of ascertaining whether any signs of leakage could be discovered.
‘It also appears that the vessel has conveyed several shipments of hides
from Sydney to this port, stowed in the same place and same manner as
the hides in question, without damage. - She has also made two voyages
sinee delivering the hides, with cargo in the after-hold, which was de-
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livered in good order, the vessel in the mean time having undergone no
repairs whatever. ~ It is impossible, I think, to attentively peruse this
testlmony without coming to the con¢lusion that this extraordinary and
unprecedented dondition of the hides when delivered, whatever may have
been the cause, cannot be attributed to the fault of the carrier. The
damage to the skins was caused by this breaking adrift of a cask of oil
in the between-decks. " The testimony shows that the ship encountered
weather of extreme violente; that the cask was securely lashed, and broke
away during a tempest,~~an accident, it is said, of not infrequent occur-
rence. 1'ghould have thought that an accldent of this character might
be prevented by the exercise of proper care on the part of the carrier,
but on the proofs I feel obliged to ‘decide that in this case it must be
attribuféd to perﬂs of the sea. L1be1 dlsmlssed ‘ ‘

R

‘Tae NatAN Hars.
Tae GERTRUDE.

ABELL v. Tue Nargan Hare axp Tue GERTRUDE.

(District Court, S: D. New York December 17, 1801.)

PEB%O‘NAL InguRies 10 EMPLOYE—D1vIDING ToW UNDER WAT—NBGLIGENCE—MUTUAL
AULT.

It is imgmdent and hazardous to divide a tow under way in a tide-way and in a
igh wind, to be picked up by other boats; and this being done without necessity.
the: Battery and & band having his oot cut off by a coil of rope which rendered

wlﬂlé ‘making Tast to the drifting tow,; held negligence in the tug for which it was
answibible ” But the donrt being of the o;{linlon that the hand’s attention was to
some extent given to the naval parade at the Kricsson funeral; and that the hand
was partly in fault, allowed him $700 only.

In Admiralty. Edward S. Abell sued the tugs Natha.n Hale and
Gertrude to recover for personal injuries, . ,

Hyland & Zabriskie, for libelant.

Samuel: Par]c; for clalmants. - ‘ S

BROWN, J.. In the afternoon of August 23, 1891, the hbelant who
was captain of the barge - Susquehanna, then in tow along-side of the
steam-tug Gertrude, had his foot cut off at the ankle by getting caught
.in a coil of the rope which was rend,ermg, while he was making fast two
other bamges on his port side. The three. barges were bound for the
North river,;: They had- come dqwn the East river with six or seven
other barges.bound for Amboy, in tow of the Nathan Hale and the Ger-
trude. At about.3 o’clock in the afternopn, when they arrived off the
‘Battery, or a little beyond, the Gertrude was assigned to detach the three
‘barges, while the rest of the tow went.to Ainboy. The Gertrude accord-
.ingly fivet t0ok on her port side the libelant’s barge Susquehanna before



