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Douse v. SARGENT et al,
(District Court, 8. D. New. York. November 30, 1891.)

1 Smrrring OWNER Pro Hao VicE—WagEs,

A part owner, having agreed with the other owners to run the vessel on shares,
and pay her disbursements, is owner ﬁm hae vice, and personally liable to the
master, whom he has employed, for all his wages an& dmbursements.

9. SAMR—LAMITED LIABILITY—DISBURSEMENTS, =~ ¥

The vessel being l%st, the act of 1884 limiting liability applles in favor ot the other
g "owners as to the master’s ‘disbursements, byt fiot as'to the master's wages.

1t the other owners are eutitled to inﬂemnny from the owner pro hac vice.

8. ADMIRALTY—PRACTICE—AMENDMENT.

The owner pro hae vice being sued with others as joint.owner, an amendment of
‘the libel was permitted to:recover the disbursements for which he only was lia-
blé; but, no proper account having been submitted to him by the master, no.costs
npw the present time were allowed; nor any further proceedings, until an account,

. wlﬁ: proper voucherl. hnd been’ du*bmltte and oppommlt.y aﬂorded for settle-

In Admiralty. Action by F. A Douse agamst H M Sargent and
others t6 récover wages 48 ‘master. :
Wilcoz, Adams & Green, for libelant, * e
Wing, Shoudy & Putnam and Mr Buﬂingham, for: respoudentss

Brown, J. The defendant Gower is liable a8 an owner pro hae vice for
the'libslant’s wages and disbursements, as respects the department which
be had -agreed with the.owners to supply * Webb-v. Peirce, 1: Curt. 104.
I thinkithe defense of a limited liability is good as respects the other
owners, the vessel having been lost, and no freight realized; but this
defense,:under the act of June 26, 1884, (23 St. at Large, p. 53, e
121,'§ 18,) does not./extend to the master’s wages, for which the
other-defendants, as well as Gower, are also personally liable. But
a8 respects this liability; the -defendant .Gower would be. bound to
indemnify the other. owners. The fact -that Gower was not sued
ag-owner pro hac vice, but as a joint, legal owner with the ather de-
fendants, does not. entitle Gower.to a dismissal as respects him, .-An
amendment that might-properly state the case against Gower would not
present & wholly new cause of action; but wauld ‘be. simply a different
mode of stating the respectwe liabilities of the defendants for. the same
wages or-disbursements. It is, therefore, within rule 24 of the suprems
court in admiralty, and the proper amendment should be allowed. But,
as respects Gower, a resident of Maine, who claims that no proper ac-
count, had been submitted to him, and who has never contested his lia-
bility: for any sum justly due the libelant, the amendment should be
without:costs of the suit to this timie; and no oxder of reference to in-
crease the expenses of the-suit, should be ordered i the libelant’s behalf
until & proper account in detail, together with. veuchers therefor,. so far
as practmable, has beén submitted a reasonable. time.to Gower’s,coun-
sel, or deposited in the clerk’s office for inspeotion, and opportumty af-
fordect forian amicable adjustment, of t,hemmount due. C
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" Tar H. G. JoENSON. .
" ""Braker e al. v. Tag H. G. JomnsoN.

" (Ddtriet Court, 8. D. New York. November 12, 1891)

1. CoMMOR CARRIER—DAMAGE FROM OTHER (00DS—VESSEL’S R1se—BoNA FipE Pur-
CHASER, - ..~ . . - ‘ i o
. A common earrier vessel under the usual bill of lading takes thé risk of damage
to goods through contact with other goods, when not caused by peril of the sea, as
respects a bund fide purchaser, though the goods are shipped by the charterer.,
2 SaME--LEARAGE OF OIL. . Loeailt e
o On delivergx&f‘ plumbago in barrels shipped under-the usual bill.of lading, a part
+.- were.found: aged by cotoa-nut oil, stowed above the plumbago. In other re-
.- .epects the cargo-was well stowed. . There was no shifting, the usual dunnage, and
-~ 'no extrgordinary-perils on the vagage. The damage. arose either from unfit oil
casks, or improper stowage of such casks over the plumbago. Held, that the ship
took the risk and was liable for damage.

In Admiralty. Libel by H. T. Braker and, others.agaipst the H. G.
Johnson to recover for injuries to freight. o
George A, Black, for libelants. .. A
Owen, Gray & Sturges, for claimants, ‘

. Brown; J.. In November, 1890, Delmege, Reid & Co., being char-
terers iof ' the British bark’ H. G. Johnson, shipped .on board: of her at
Colombo* 2,145 barrels of plumbago, which they had previously.sold to
the libelants, for which a bill of lading was signed by the master, reciting
the réceipt-of the goods “in gpod order and well conditioned,” and agree-
ing to deliver the same in like good order at New York, to the order of
Winter & Smilie, agents, “the act of God, the queen’s enemies, fire, and
perils of the seds” excepted. - Winter & Smilie were the agents of the
libelants:. On the delivery of the plumbago at New:York, 466 of the
barrels were: found damaged by cocoa-nut oil, a part of which had been
stowed above the plumbago. - The libel was filed to recover this damage.
The evidence leaves no doubt that the damage arose from:the leakage of
theoil. Aside.from the placing of oil casks over the plunibago, the cargo
was in general well stowed. There was no shifting of cargo on the voy-
age. There was the usual dunnage, and the ship.encountered no ex-
traordinary‘perils. The claimants’ witnesses ascribed :the leakage to the
poor quality of ithe casks in which the cocoa-nut oil" was. shipped, the
casks proving to have been not well-seasoned, but green, and subject to
shrinkage dufing the warm weather of the passage. The oil, as well as
the plumbago, was shipped by Delmege, Reid & Co., but the master
superintended the stowage and arrangement of the cargo. The bills of
lading in this case import the ordinary contract and liability of a com-
mon carrier. ' ‘They contain no exceptions save those above stated. In
the .case of iEfverpool & Q. W. Steam Co. v." Pheniz Ins. Co., 129 U, 8.
397, 437, 9 Sup. Ct. Rep. 469, Mr. Justice GraY, in delivering the
opinion of the court, says:



