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any act of negligence in the navigation of the ship; nor was it done in
the execution of any duty of the master to the ship, or to her owners;
nor was.the act within the scope of the master’s duties or powers as the
representative of the owners. Neither the owners, therefore, nor their
property, can be held legally answerable for it. Libel dismissed, with
costa. . v

el
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l. Apumwrr JURISDIOTION—SUPPLIES—DAMAGES FOR BREACH OF CONTRACT.
A contriidt for supplies to a vessel béing a maritime contract, a eourt of admlmlty
has risdietion to give damages for a breach of the contractss to the quality of the
' sgri} o furnished, or for mlsrepresentat.ions, or other breaches in the performance
U »)
B. Smm-«-Pppcnom——RUnn 53—Counmn CLAIM—~SECURITY BY: LIBELANT.. :

‘In &.8uit'in rem for the price of such supplies, the defendant, having given se-
ocurity, is éutitled, under rale 53, to security from the libelatt, upon filing a ¢ross-
libel:to recqver: damsges for breaches of the same contract on Wwhich the hbelant

. sues,0 )

In Admiralty. The Electro-Dynamic Company of Phllade]phla Tibeled
the yacht Electron to recover for machinery furnished. James Bigler
filed a cross-libel, and moved for stay until security is filed.

Wilcox, Adams & Green, for motion.

Robinson, Bright, Biddle & Ward and Mr, Ward, opposed.

Brown, J. In the first above libel the claim is for $2,106.08, with
interest, the balance of a bill alleged to be due “in and about the reﬁttmg
and repa1r1ng” of the yacht Electron, belonging in Philadelphia, by fur-
nishing her with a quantity of electrical machinery for the purpose of
propelling heér by electricity. The yacht was arrested and released on
security given, and has answered, alleging misrepresentations and vari-
ous breaches in the performance of the contract under which the repairs
were furnished, and an offer to return the articles. The cross-libel al-
leges substantially the same misrepresentalions and breaches, and claiims
damages by reason thereof in the sum of $4,553.04. TUnder the fifty-
third rule of the supreme court in admiralty, she now moves that the re-
spondents’ proceedings in the original libel be stayed until security is
given for the damages claimed in the cross-libel. - ‘The defense to- the
original libel i the same as the ground of claim in the cross-libel. The
cage is therefore within the fifty-third rule of the supreme court in ad-
miralty, a8 construed by this court in the case of Vianells v, Credit Ly-
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for a”demand whidh eould *not bG fehtbrtamed in admlraltvhbécause it
18 ‘mérély ai action fob damages for the breach-of a ‘dontrdet for 'supplies.
"No! doubt, if the ‘court 'was w1thout’ jurisdiction of the 'cavse of action
statediin- the crose-libel, the motionsshould not be grantédy but; though
actions for damages and for misrepresentations and breaches of contracts
forsupplies maynot be frequent, I cannot regard themas beyond the proper
jurisdiction of the admiralty. ' In thecaseof The Eli Whitney, 1 Blatchf.
360, though it was held that an action in rem would not lie for false rep-
resentations which had been the inducement to the execution of a char-
ter-party, there is no intimation that an’action in personam would not lie
for such a cause. Thecontract in this case, being for supphes, is a mar-
itime contract, withiti tHe ordinary Junsdxcti“on of the admiralty courts.
Upon such a contract and all its mcxdents, the rights and remedies of
the parties are reeiprobal "The contisict being maritirhe, the admiralty,
says Curris, J., in Church v. Shelton, 2 Curt. 271, 274, “w111 proceed to
inquire into ail its bredthies; and dll the damages Sufferad thereby, how-
ever peguliar they may be, and whatever issues they inyolye.”  See,
‘also; Coz V. Mumzy; Abb. Adm. 842; The J. F. Warner; 92 Fed. Rep
342; 'The W. A. Morrell, 27 Fed. Rép '570; The Baracoa. 44 Fed, Rep.
‘102 In ‘the latter case the action was for damages for breach of the
‘stipulations of a charter-party, and, as respects jurisdiction, is indistin-
E {guishablg’ from the present,. though the form of remedy in this case is
in pévsoniam -onlys' - The ‘eross-libel'is therefore properly - ‘brought, and
fal]s within the rule; and the motion for stay of proceedings on the orig-
anal h,bel untll seounty 1s glven, is granted.
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L Pu‘hnm o AOCOUNT—*APPLIOATIO\T 7o Timus. !
‘ ;Whan b payment is 'madsupon account, withount an nppllcation by eibher’pai-tyto

spex;i.ﬂg Htems, the law will apply it to the oldest items, - Ty

2. Rlvglq g?moxs-(}ompnuwnon—ﬁ RADING—SET-OFF,
el By & pllot for wages, where'the libelee merely files an answer, no'af-
S Airmeative: udgment can be had for damages saused by the pilot’s negligénos and,
whera the services are rqnd,ered under several distinct contracts, the right to set
up such'damages as adefende is confined to the wages earned under the partwular
mntraoﬁd ring the performance of which the negligence’ occurred :

B smAE-‘indwlhET%mD e ccntliar 7ith the channel of the ri md with ,1-;.
river pilot, is boun amiliar w e channe the river, an wit 1
Waridu?r obstructions t% tga.vigamon and to have the de;gpree of skill ordinarily pos?
. segsed:by:others of his cldss, and he is liable: for damages’ occasionéd by the want
, .of-such kuogledge tnq skill, or by negligence in applymg ‘hem, but not £og dam-
. “agha‘octasioned by an error ¢f judgment on his part. ‘



