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Sun Varor Streer Liert Co. v. WEstERN StrEET. Licar Co. o dl.

. (Circutt Court, N. Ik lowa, B. D. - January 7, 1892,)

1. Psuma FOR Invsmmns-—lmmmamm-—anon FOR Surrumo STRERT-LAMPS
. WITH: :
The ﬂrst claim ot lett.ers patent No 222,856 issued Dacember23 1879, to Henry
88, 'Belden, for a method of supplying street-lamps. with oil,’ oonststmg in providing
it sthe lamps with removable reservoirs of & number greater than the lamps, and pro-
-«widing @ conveyance. for transporting filled: reservoirs, and substituting them for
the emptied ones, is not infringed by a device for transporting:fitled reservoirs and
snbsbitutinghthem for the emptied ones, which does not use the case or ra.ck for
. . epnyeying the reservoirs described in the. Belden pat«ent, - . .
8. Smm-&)n. Rzservorr. :
The second claim of letters patent No BSB 211. 1issued October 9, 1883, to Alfred
L. Mack, for an oil reservoir having its bottom set in to form a ﬂange to fit over
and .upen a su tablg tank adapted for permanent conpection to the service pipe of a
Locleinp, wid bot aviog an opening provided with a screw-cap, and air and- feed
. ‘pipe:qunnacted therato, is not ipf mo:ed -by.a device which- oes not' combine &
cap with the feed and air pipés, and which does not use a second pipe as a
{zed-plpe, the patent being Hmited to the entire combinstion, none of {ts elements
ing new. Vi . :
41 Fed. Rep. 43, affirmed.

*Inquity. Bl of feview. '
“ Charles R. Miller dnd Lake & Harmo'n for complamant.
Henderaon, Hurd, Danwls & Kwsel for defendants.

SHIBAS, J * The present’ proceedmg wasg mst1tuted ‘for the purpose of
obtalmng 4 review of the conclusions reached on the’ ongmal hearing of
‘this ‘cause, and Which are shdown in ‘the opinion reported in 41 Fed.
Rep. 43, As ‘stated in that opinion, the ¢omplainant company is the
owner of the letters patent No. 222,856, issued to Henry S. Belden, and
No. 288,211, issued to Alfred L. Mack ‘and the défendant company is
charged wlth infringing the fin st claim of the Belden patent, and the
second and third claims of the Mack patent. " Upon the bill of review
and the’ accompanylﬁg evidence counsel for complainant have very fully
and #bly reargued the questions considered at the’ original hearing,
claiming that as to Both patents the coutt in the declslon heretofore
renderéd gave 1oo nar‘rbw a construction thereto,

. So far as the Beldén’ ‘patent i8 conlcerned, a1l that is 'shown in the evi-
dence ig that the defendant company uses detachable reservoirs, in
number greater than the lamps in use, and conveys the same back and
forth in a wooden box, with compartments so arranged as to keep the
reservoirs in an upright position. Unless the Belden patent is to be con-
strued to be broad enough to cover all means of utilizing the idea of
having more reservoirs than lamps, so that a filled may be substituted
for an empty reservoir, I do not see how it is possible to sustain the
charge of infringement of the first claim of the Belden patent. The box
used by defendant for the transportation of the reservoirs is not a copy
or imitation of the rack described in the Belden patent, and in fact
the argument of complainant in this particular really shows that the
claim made is for the use of more than one reservoir for each lamp.
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If complainant is entitled :to ' protection under this first claim of the
Belden patent, it would -be’entitled to demand it if it appeared that
defendant’s reservoirs were' carried to and fro in the hands or pock-
ets of its employes. The specifications in the Belden patent clearly
show that before that date detachable reservoirs were in use in connec-
tion with street-Jamps, and which were taken from the lamp-post to a
store-house to be filled and returned. It may have been a valuable im-
provement in the method, but it was not invention, to utilize the
already known plan of having more than one reservoir, so that, when
the empty one was removed, it could be replaced with another, filled
and ready for use. The ﬁndmg in the original opinion that it does not
appear that the defendant infringes the Belden patent must therefore be
reaffirmed. , [

Upon the question of mfrmgement of the second claim of the Mack
patent, it is now pressed in argument that the valuable feature therein
is the use of an air:pipe so arranged that air can pass through it into
the upper part of the reservoir, when the same is in place, and thus.the
bubbling caused when the air passes through the oil is prevented, and a
steady flow of oil from the reservoir to the tank results, thus securing a
steady flame. It is evident that the second claim in the Mack patent
was intended 1o to secure a reservoir of the form and with the attach-
ments therein described, that is to say, a reservoir having its bottom set
in to form a flange or'rim, having an opening provided with a screw-
cap, and air and feed pipes connected therewith, The claim covers this
combination, and the drawings and specifications show that it embraces
a reservoir with the set-in bottom, having therein an opening covered
with a screw-cap through which passes an air-pipe and. 4 feed-pipe. I
do not think this claim can be enlarged to cover any and all means by
which air may be admitted to the top of the reservoir, w ithout: passing
through the oil, but that it ‘must be confined to a reservoir having the
combination therem set. forth, to-wit, an opemng in the bottom, through-
which the reservoir is ﬁlled, and whlch opening is then closed with.a
screw-cap having attached thereto an air-pipe and a feed-pipe. In. all
the claims of the patent we find it provided that. the air and feed pipes
are to be connected to the screw-cap, the purpose being that they may
be covered or closed with a valve or stopper, so that evaporation will be
prevented .as. well as the passage of dirt into the reservoir. I do.not
think it is shown that Mack was the original inventor of any ong or-
more of the elements forming the reservoir and its attachments de-
scribed in ‘the patent in question, and therefore claim second. of the pat~
ent must, be held to be for a combination of known elements, and: must
be llmxted to the form therein described, one of the main features, of
Wh1Ch s the screw-cap havmg secured thereto an air-pipe and a feeds-
plpe. f[x} the lamps of the defendant _company, : the feed-pipe shown:
in the Mp.ck combination 1is not used, tor is the air-pipe secured. to.the.
screw-cap, and it therefore cannot be held that the Mack combma&mn
is mﬁ'mge . If the con,tentlon of complainant in. this, particular s,
well founded ‘then it would follow that the use, in any way or form,
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of a pipe to convey the air into the reservoeir above the oil would in-
fringe the second clajmof the Mack patent, and I do mot think such
a construction of the claim is allowable. The decree orxgmally entered

dismissing complainant’s bill will .therefore be affirmed, and it is' so
ordered.

Tar H_AVILAH.

~ Prarr v, T HAvVILAH,

P . Cooumss ¢ al. v, Saum,

[

(Wcuit Court oj’ Appeals, Secona Circuit. Octobe;' 81, 180L.)

cmouﬁ ‘COURT OF APPEALS—ADMIRALTY APFEALS

cAck Cong. Feb. 16, 1875, “to facilitate the dlsposition of cases In the supreme
oou ” provides that after the passage thereof the circuit courts in deciding ad-
piird y causes shall' make separate findings of fact and of law, and that, on appeal
. ta.the'sypreme court, the review shall bé limited to questions ‘of law apparent on
th record or Presenbed by & bill of excepﬁons. Held, that although the act estab-
' lishing the circuit court of appesals (A¢t Cong. March 3, 1891) declares that “all
~-puovisions of law now in force regulating the methods and sgstem of appeals and
writs of error” shall regulate appeals and writs of error to that court, yet the act
" 'b1'1875 does not apply to appeals in admiralty from the existing circuit courts to
_that .court,;and the same may be heard 'without separate findings of fact and of
law, and thhout bills ot exceptions, as in appeals from the district to the ecircuit

eou .

Appea:l from the circtut court of the United States for the southern
district of New York.

- Libeél By Edwin N, Pratt, as master, etc., of the schooner Helen Au-
gus‘tai, ugamst the brig Havﬂah her tackle, etc. Decree below for libelant.
Lineoln Coombs and others, clalmants appeal Heard on motion to dis-
mlss ‘the'appeal. Motion overruled.

Hbm:y Arden, for the motion, ,

" Robert D, Benedict, opposed. '

Befo:e WAIJLACE and LacousE, C1rcuit J lidges.

. Ppg'CuriaM.  This is an appeal from a decree of the circuit court af-
ﬁrmlng a‘decree of the dlstrlct court for the southern district of New
York'in'an admiralty cause, 33 Fed. Rep.875. The cause was heard
by thecircuit court subsequent to July 1, 1891. ‘A motion has been
made to dismiss the appeal. The motion proceeds upon the ground that
no' firidings of fact were made by the circuit court upon the decision of
the'eause} that no exceptlons appear in"the record; and that thig court,
it rev'ieﬁring appeals in‘admiralty, is limited to a determmatmn of the
dubstiony of law arising upén the record, dnd to such rulings of the court
below,’ excepted to at the time, as are presented by a bill of exceptions.
Prior’ to the act of February 16 1875 “to faclhtate the dlspositlon of
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