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tllxe guhngs of the supreme court above quoted, that none can be im-
plie

Nothmg is said about notice of the preference to other creditors or
about the recording of the instrument, when there is one by which the
preference is given.. The preference may be by procuring or suffering
an attachment or seizure of the debtor’s property by payment, by pledge,
by assignment, transfer, or conveyance, directly or 1nd1rectly, absolutely
or condltlonally Notide to other creditors could be given by recording
only in the single. instance of a preference by means of a conveyance
absolute or condjtional. . If it be by payment or by assignment or pledge
it will hardly be claimed that an agreement not to make it public would
prevent ‘thie running: of: the four months. It would be very unjust to
apply a different rule to the creditor who receives a conveyance or mort-
gage. These and other considerations seem to have led congress to fix
an arbltrary period, or, in the language of Mr. Justice MILLER, they saw
fit to “adopt a conventional rule to determine the validity of these pref-
erences.” . I am constrained, therefore, notwithstanding the force of
Judge DILLON s reasoning in Hamls v. Bank, to concur in the opinion of
the district judge. The decree of the district court dismissing the bill
is affirmed.” ST o .

In re Wo TAI L. .

(Disirict Cou'rt N. D. Califomia August 16, 1888)

Cnmnsm st'mrc'nou ACT—RIGHT OF ENTRY——CB‘RTIFICATE or IDENTITY.

» The/Chinése restriction act-of 1884, § 8, provides that any Chinese person other than

. & laborer, entitled. by treaty to enter the nited States, shall have a certificate of

" hisi en§1t.y issued by the Chinese government, and viséd by the diplomatic repre-
sentatives of the United States, ete¢:, which- ““shall be the sole evidence permissible

on the part,of ,the person sg . producmg the:same to establish a right to entry into
the United ‘Statés.” Held, that 8 Chinese person who fails to produce such a cer-
tificate cannot estabhsh a mgm to enter by any other evidence. )

i
Petltlon for Habeas (’omlw to release a Chinesé person, who has been
demed thei right torenter the United States .
Philip Teare, for petitioner.
v John: T C'arey, U. 8. Atty., and Gharles L; Weller, Asst. U S. Atty.

HOFFMAN, J. The petmoner claims the right to land in the United
States on the ‘ground that she is the wife of a Chinese actor, and there-
foré does not come within the prohibition of the treaty and of the act
of congress which forbids the coming into the United States of Chinese
laborers. - By the sixth section of the amended restriction act of 1884
it is prov1ded in substance, that—

“Every Chinese’ person other than a laborer, who may be entitled by said

treaty or this act to éome within the United States, and who may be about to
come to the United States, shall obtain'the permission of and be identified as
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goentitled by the Chinese government, ete.; in each case to be evidenced by
a certlﬁcate issued by such governmenf, which certificate shall be in the En-
ghsh language,etc. * ~* * The certificate provided for in this act,and the

dentity of the pérson named therein, shall, before such person goes on board
of any vessel to proceed to the United States, be viséd by the indorsement of
the diplomatic representatives of the United States in' the foreign country
from which said certiticate issues, or of the consular representatives, etc.
* * % Bych certificate, viséd as aforesaid, shall be prima facie evidence
of the facts set forth therein, and shall be produced to the collector of cus-
toms in thé port of the district of the United States at which the person
nameéd therein shall arrive, and afterwards produced to the proper authorities
of the United' States, whenever lawfully demanded, and shall be the sole evi«
dence permissible on the part of the person so producmg the same to establish
a right to entry into the United States. »

No such certificate has been produced or was obtamed by the petltloner
in this case. Itis contended on her part that the certificate is declared
to be the sole evidence permissible on the part of $he person so producing
the same, and that, inasmuch as this person has not produced any cer-
tificate, parol testimony is admissible to show that she does not belong
to the prohibited class. The language of the act is.certainly infelicitous,
but its meaning is obvious. . It is that the certificate.is required to be
produced by all Chinese persons, other than laborers, claiming the right
to enter this .country; and such certificate is ta.be the sole evidence of
their right to land. Unless, therefore, the whole section is to be disre-
garded, and the obvious intention of congress frustrated, the certificate
must -in' all'casés be exacted. - To say that because the applicant has
utterly neglected to comply with the law, and has produced no certificate,
therefore her right to land may be established by other evidence, would
be ati'abdurd ‘conclusion, founded upon the mere letter of the statute,
and in obvidus contravention of its spmt and meamng. The ‘petitioner
mustbe remanded, . > T L TR
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. (Otrcuit Court, E. D. Virginia. July, 1880.)

CrIMINAL LAW—JURISDICTION OF FEDERAL COURTS—ARLINGTON NATIONAL CEMETERY.
. Const. U. S. art. 1. § 8, cL.4%, giving congress the exclusive right of legisjation
 ".over aify places purchased by the United -States, with the consent of the state in
*  which thé same are situated, for the erection of forts, magazines, arsenals, dock-
¥ yards, and other needful: buildings, confers no Jumsdwmon upon the federal courts
‘ totry a persen for a petty larceny committed in the National Cemetery on the Ar-
- lington estate, which was urchased by the Umted St-a.tes at a tax-sale, without

. ‘t.he consent of the state of 1rg1ma..

At Law. Information against Dennis Penn for a petty larceny com-
mitted in the National Cemetery on the Arlington estate, Alexandria
county, Va.. On plea to the jurisdiction, and demurrer thereto. Plea
sustained.



