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Bhﬁams—.AMi:mg;jﬁwif—W.ﬁkk RETROSPECTIVE—DISABLED BoLbIEE, ‘

i Rev. Bt U: Bi 88 4787, 4788; provide that certain ex-goldiers, sailors, etc., shall be
entitled to reeeive from the war departmentartificial limbs, or a money commuta-
tion thersfor, from the time.of their application therefor, and “at the expiration of
‘every five yéirs thereafter.” ‘Act Cong. ‘Mareh 3, 1891, amiended the provision by

. . substituting “thres yearal for “five years,”. .Held, that the amendment was not

" retrospectivé, 80 as to entitle a person who had been receiving commutation money
: ?: i‘n't?rvals of five years 10 back pay equivalent to the same sumb at three-year in-
ctervals, o Gl f S ot

... At Law. ., Petition by Henry D. Fuller to recover from the United

States commutation money for artificial. limbs, under. Act Cong. March

8,.1891... Heard on demurrer o the petition., Demurrer sustained.

- B. M. Maroin, for plaintiff. ; ‘ ‘
M. D. Q'Connell, Dist. Atty., and D. C. Cram, Asst. Dist. Atty., for
defendant. .. . ;. RETRPE . . ‘

-3-8n1RAS, J. . The petition herein filed .avers that the plaintiff, during
the war of the Rebellion, was in the service of the United States, as a
metnber of Company F, twenty-eighth. regiment:of Iowa infantry, and
that while in the line of his duty heiwas severely wounded, losing an
arm snd foot;. that, under the: provisions of the acts of congress of 1868
and 1870, he became entitled to receive artificial limbs as therein pro-
vided, or to commute the same into money payments at the rate of $75
for a leg, and §50 foran arm; that on August 29, 1870, he made his ap-
plication for the benefit of the act, electing to take the money payments
instead of the:wrtificial limbs, and has received five payments of $125,
beginning with:the date named; that by. the act of congress of March 3,
1891, the period offive yedrs narmed in the original acts has been changed
to three years,; and that thereby the plaintiff has become: entitled to a
restatement iof hig claim for commutations, and is:now entitled to de-
mand the sumof$125 for-every period ofthree years, beginning with the
date of his.application, to-wit, August 29,1870, instead of for the pe-
riod of five:years.i A demurrer is intérposed to the petition, whereby is
presented the :question whether the act-of 'March 8, 1891, is-to be con-
strued to be retrbspective in:its ‘operation; so that parties, situated as is
the plaintiff, are entitled to now claim from the United States the sums
that would have been payable to them had the original act been the same
as the act of March 3, 1891. Under the statutes in force previous to
March 3, 1891, the plaintiff was entilled to receive an artificial leg and
arm every five years, beginning with the date of his application for the
benefit of the statute, or to commute the same into a money payment.
When the revision of the statutes was made in 1873, these statutes be-
came sections 4787 and 4788 of the Revision. The act of March 3,
1891, enacts that section 4787 shall be amended by striking out the
word,“five ” and inserting the word “ three,” so that after that date the
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plaintiff would be entitled toartificial limbs, or the money commutation
therefor, every three years. The question is whether this amendment
ig 1o be givenaretroactive effect, so. that the plaintiff and others, entitled
to the benefit of the act, can now demand the additional number of ar-
tificial limbs, -orithe money-commutation therefor, that they would have
received had the original act contained the word “three” instead of
“five.” In construing statutes, the general rule is that ¢ words in a stat-
ute ought not to have a retrospective operation, unless they are so clear,
strong, or imperative that no other meaning can be annexed to them,
or unless the intention of the legislature cannot be otherwise satisfied.”
U. 8, v. Heth, 3 Cranch, 398; Murray v. Gibson, 15 How. 421; Chew
Heong v. U. 8., 112 U. 8. 559, 5:Sup. Ct. Rep. 255. There is cer-
tainly nothing in the language used in the act of March 8, 1891, show-
ing that it was the purpose of congress:to make the act retrospective, and
the amendatory act can be given full force by allowing it to speak from
- the date of its enactment.. An ingenjous argument is made’ by cotrisel
for plaintiff, based upon the thought that, as the amended statute:reads
that the parties entitled to the benefit of the act “ shall be entitled to régeive
a new limb or'apparatus at. the expiration of every period of three years
thereafter,” and as the' word “theresifter” refers to the time when the
party makes his application for the benefit of the statute, therefore, un-
derthe amended act, the plaintiff can begin the enumeération of the thiree-
year: periods with August 29, 1870. This would be true if the statute
18 retroactive in its operatlon, but the use of the word “thereafter™ does
not affect that question. The purpose of the.original and amended stat-
ute is that there shall be furnished so often, to those who have lost limbs
'ini the service of the United States, artificial limbs, or the equivalent
thereof in money. In the original statute, the words “every five-years
thereafter” were used, and the meaning thereof was that, when due ap-
plication hag been made under the statute and the regulatlons made by
the surgeon general, then the party became entitled to a linb, of the
‘money. commutation therefor, and every, five years thereafter he would
become entitled to another limb, or the money value thereof, and' the
word “thereafter” only indicated the time when the period fixed in the
statute began to run in his favor. Up to the adoption of the act of Mitrch
38, 1891, the plaintiff, therefore, was entitled- to a limb, or the commu-
tation therefor, for every period of five ‘years, begummg with the-date
of his application, to-wit, August 29, 1870. On the 29th of August,
1890, he received the commutation payment then due him, and a 'new
period of five. years then began to run.i ' By the amendment of 1891;.the
length of these periods i3 reduced from five to three years, and the plain-
tiff, therefore, ‘will beé entitled to new limbs, or the money value thereof,
in August, 1893.  In.the.case of Ely v. Holton, 15 N. Y. 595, the court
of appeals. had occasion to construe the effect of an amendment made in
the same form as that adopted in the present case,~—that is, by declaring
‘that, as:amended, the seetion will: read . as follaws, and .then setting forth
the section in fu]l and the:conclusion is reached that “the: provisions
of the gection Whlch are repeated are to:be considered as having been.the
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law from the time they ‘were first enacted, and the new provisions are to
be understood : as ‘enacted :at the time the amended act took effect;” in
other words, the amendment is not to be given a retroactive effect. Be-
lieving this to be the proper construction of the statute in question, and
that it eannot be held that the amendment was intended to be retrospect-
ive, it follows that the demurrer to the petition must be sustained; and
it is 8o ordered.

WarLkrr v. Goocn: ¢ al.
.(Ctreutt Court, N. D. Illinots. February, 1881.)
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1. BaLr—WARRANTY—BRANDS OF, MEAT, :

A dealer i? cured meats in"Chicago agreed {n writing to furnish a dealer in pro.

* visions in Liverpool “75-boxes Kingan’s Cumberland Cut bacon;” and “50 boxzes

. Thallon’s Stafford middles, * * * ggods all-warranted to be of choicest quality
of grade and brand, or sale to be voided, and goods to be sold for account of” the
seller;. . Both'of the packers mentioned were puttihg up brands of meat exclusively
for the Liverpool market, which bore their regpective names, and other brands,

" without their names, for the %en‘eral market. The seller furpished the latter

.. brands. -‘Their quality was equal to that of the others; but those bearing the pack-
ers’ names had a first-class repytation in the Liverpool market, and always brought
a better price thére, the othiérs being rated as second-class. Similar contracts were

- filled by ather dealers by furnishing the same meéat. Held, thatthere wasa breach
of the warranty. . = . : ) : . ' :

2, SAME—EVIDENQE. S L . ‘

" 'The fdét-that the br‘ands’beariug'the packers' names were not for sale by bro-
kers generally, but only‘by,tgsér osignated agents in Liverpool; was no proof that
such brands were not intended by the contract, when it did not appear that the
purchaser was aware of that fact. - ' ' e

8. SAME—~EPFECT. OF RECEIVING GOODS. I . e .
Nor is it. 2 defense that the purchaser received the goods after being notified by
the bills of lading that other brands were furnished, since’ the contract gave him
authority in such event to receive and sell the goods on the seller’s account.
4. SAME—EFFECT OF PAYING DRAFT. ) . »
Acceptance and payment by the }mrchaser of drafts drawn upon him in payment
- therefor, after he became aware of the breach 0f contract, were not prejudicial to

N '

At Law. R
 Edward A. Dicker, for plaintiff,
. Joseph Wright, for defendants.,

;- +BropeerT, J. This is an action on a guaranty by defendants on the
-sale of a quantity of meats to plaintiff, .- Plaintiff, in November, 1876,
-was a dealer in provisions 'in Liverpool, England. Defendants were
dealers in cured meats in the city of Chicago; and one R. H. Rose was
agent for the defendants in Liverpool. ~ On the 24th of November, Rose,
as-.agent for defendants, by contract in writing, sold to plaintiff “75
boxes Kingan’s Cumberland Cut bacen,” for shipment from Indianapolis
-during:. November, at 42 ghillings per cwt., and “50 boxes Thallon’s
Stafford middles,” at:44 shillings per cwt.; “goods all warranted to be
of choicest quality of grade and brand, or sale to be voided; and goods




