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period than six months, it is not batred either by section 19 of the act
of July, 1866, or sectmn 44 of the act of June, 1872, (17 St. at Large,
Pp- 257, 258. ) Judgment-must go accordmgly.

In re HoupLerTE o dl.
(lercu'lt C’om-t, D Massachusetts December 12, 1891.)

Ous'rous Du-rms—-—Qmssmcuxov-—Sumromxcr oF Pxo-rns-r.

. 'The collector classifled certain “shank steel,” used in the manufacture of boots,
and shoes, under paragraph 148 of the tariff act of October 1, 1890, and alsoimposed
T 5.1 a.ddmonal duty of one-quarter of a.cent per pound on the goods, as “cold-rolled”
.. steel, under paragraph 1562. The importer protested against the additional duty,
and on appeal the board of general ap &)ralsers held that the original classification’
- was wrong, and that the goods should have been entered nunder paragraph 140, as
“other steel,” etc.  Theyalso-found that they were not subject to the additional
&m,y, but that the protest was insufficient, because it failed to point out the proper
classification. Held that, as the obJectmn was made only to the additional duty,.
.. and, not to.the original classxﬁcatwn. the 1mporber was not bqund to point out ﬁhe

'erro‘nn the lather, am'l the ptotest was sufﬂment. )

!

Petxtmn of F. A Houdlette & Co. to review a decision of the board
of general appraasers a8 to the classification of certain 1mports. Re-
versed. -

~J. P. Tucker, for petltloners.

Henry A. Wyman, Asst. U, 8, Dist. Atty., for collector.

- Covrry: J Thls isa petmon to-review a- decision of the board of gen-
eral appraisers. Act June 10, 1890, §'15. The importation in qués-
tion is known as “shank steel, » and is'veed in the manufacture of boots
and shoes. ‘The question- for review by this court ig raised under the
third assignment of error m the petmon, and relates to the sufficiency
of the ‘protest.

It is- admitted that the subject of 1mportatlon is steel, in form or
shape three to four inches wide, fifty to sixty feet in length, thintier’
than No. 20 wire gauge, cold rolled, and valued at three cents or less
per pourd. The collector classified the import under that clause in par-
agraph 146 of the nct of October 1, 1890, which provides for “steel in
all forms and shapes not specially pr0v1ded for in this act;” and it be-
ing of a value above two and two-tenths cents, and not above three cents,
per pound i it was held subject to a duty of one and two-tenths cents per
pound. The collector also imposed an additional duty of one-fourth of
qne cent per pound, under paragraph 152 of said act, which provides
that on “all iron or steel bars or rods, of whatever shape or section,
which are cold rolled, * -* * there shall be pa1d one-fourth of one
cent per pound in addition to the rates provided in this act.” The im-
porters duly protested against the imposition of this additional rate,
upon the ground that the import was not steel in “bars or rods,” w1th1n
the commercial or any known understanding or application of these
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words.: Upon appeal to the board of general appraisers, they. decided
that;thecollector’s assessment of .one and two-tenthscents per pound was
wrong, and that the article should. have been assessed at one and. three-
tenths cents per pound, under paragraph 140 of said act, which provides
for “other steel” valued at three cents per pound or less, eight inches or
less in width, and thinner than No. 20 wire gauge. The board also
found as a fact that the merchandise in question was not iron or steel
bars or rods which are cold rolled, cold hammered, or polished in any
way, in addition to the ordinary process of hot rolhng or hammering;
and therefore they decided that it was not subject.to the additional duty
provided for in paragraph 152 of said act. While the board decided, in
favor of the petitioners, that the import was not subject to the addltmnal\
duty itoposed by the collector, they overruled thé protest on the ground
of insufficiency. They say, in snbstance, that, the protestants’ having
failed ‘fo specify the proper paragraph under whxch their merchandise
shonld be classed, and-also having erred by claiming that the same was
subjett to a less rate of duty than that provided by law, the protest mast
be overruled.

It does not seewn to'me” that this is a, fair constructlon of the pxotest
The whole scope of the protest was simply an objection to the imposition
by the collector of the additional duty under paragraph 152 of the tariff
act. The protest says: ' “It is against the assessment of this one-fourth,
of a cent per pound that we object.” The petitioners, in their protest, -
did not undertake to say whether or not the collector was right in his
assessment of one and two-tenths cents per pound under paragraph 146.
From all that appears, they were content with that assessment. Under
these cirgumstances, I do not think it was the duty. of the petitioners to
point out jn their protegt that.the merchandise was dutiable under par-
agraph 140, instead of paragraph 146. .. They were only seeking to have.
the additional duty. assessed by the collector under. paragraph 152 cor-,
rected, and this was the sole object of the protest. . Paragraph 152 is
entlrely distinet from paragraph 146, and all the petitioners claimed
was that paragraph 152 had no applmatlon to the merchandise in ques-
tion,. I know of no statute or rule of law, as aPp’lied to the construc-
tion of profests, which reguires the importer, in a protest of this char-.
acter, where two distinet duties are imposed, and the importer objects.
to one, to. point out speeifically the paragraph under which the mer-
chandise.should be clasged. :I'am of opinion that.the protest was prop-
erly drawn, and that it siated with. clearness and accuracy the conten-
tion of the importer, and that it should not have been overruled on the
ground. of insufficiency.  .Schell v. Fauché, 138 U. 8. 562, 11 Sup. Ct.,
Rep. 376. . Inthis particular, therefore, the decision of the board is re-
versed,, and the petitioners are entitled to judgment for the difference.
be}tween the amount of .duties assessed by the collector and an assess-
ment of .one and three-tenths cents per pound under paragraph 140 of
the act of October 1, 1890; and it is so ordered.
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" In re ScamLLING e al.

'PHE AMSTERDAM.
| {trouts Court, 5. D. New York. December, 1800

CusroMs DUTIRES—CLASSIFIOATION—“SWEETEXED CHOCOLATR.™
. . “Sweetened chocolate”. is subject to duty as “ma.nnfactured eocoa, ” under pars-
graph 819 of the tariff act of 1890

At Law. Appeal by the collector of customs at New York from the
decision of the general appraisers concerning certain merchandxse im-
ported by Schilling, Stollwerck & Co. Reverseds

Edward Mitchell, for collector.

Curie, Smith & Mackie, for importers.

. Lacomse, Circuit Judge. “Crude cocoa” is on the free-list. “Cocoa
manufactured,” which is apparently a very comprehensive term, is
contained. in paragraph 819, Cocoa, according to the testimony, is
manufaptured into a substance known as “prepared cocoa;” also into a
substance known as “chocolate;” and of chocolate we have information
here of two varieties,~—chocolate confectionery and sweetened chocolate.
As manufactured cocoa, all these articles—prepared cocoa, chocolate and
its varieties—would be included in.the phrase “cocoa manufactured.”
“Cocoa prepared ” is expressly provided for in paragraph 819. “Choco-
late confectionery” is expreasly provided for in paragraph 238. “Choco-
late” itself, excepting the confectionery and the sweetened chocolate, is
specially provided for in paragraph 318, I1find no provision in the tariff
act for “sweetened chocolate,” except in a parenthetical phrase, where it
is excepted in the enumeration of chocolate; and therefore I think it
should be classified under “ manufactured cocoa,” as covered by para-
graph 819. The decision of the board of general appraisers is there-
fore reversed, and the merchandise in this case should be classified by
the collector as cocoa manufactured, (paragraph 819,) and duty imposed

aocordingly.'



