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tucky It may fairly be mferred from the’ express views of the court,
as given by J udges StToky and WASHINGTON,, that it dmhked ‘the statute
irrespective of the contract, and was not satisfied with its provisions.
These dicta may properly be read in the light of the decision in Bank v.
Dudley’s Lessee, 2 Pet. 492, in which case 110 opinion was expressed upon
the general prmclples of the betterment act of Ohio. ‘The constitution-
ality, with relation to the constitutions of the respective gtates whose
courts.gave the decisions, or the justice of statutes similar in substance.
‘orin principle to the Connecticut statute, has been. learnedly discussed
and sustdined in the following, Bmong cther, cases: ' Withington v. Corey,
2 N. H. 115; Whitney v. Richardson, 81 Vt. 800; Armstrong v. Jackson,
1 Blackf: 874 McCoy v. Grandy, 3 Ohm St. 463; Ross v. Irving, 14 Il
171; Childa,v. ‘Shower, 18 Iowa, 261. The constitutionality of the Ten-
nessee statute was condemned in Nelson v, Allen, 1 Yerg. 376. Judge.
Cartron:says that the question of constitutionality did not properly arise
in that.ease, and expresses no .opinion upon the. pomt The demurrer
is overruled. ‘

NArTONAL WaTER-Works Co. v, Scroor-Drerricr No. 7.

-, (Circuit Court, W. D. Missourt, W. D. May, 1882.)

1. Sgt;oon Bmmas—(hm Scnoox.s—lnconronmxon of Dls'mw'r—Consmvcnon or

NTRACT.

Act Mo, 1877, provides that “any city, town, or village t.he plat of which has been
flled in the recorder’s office of the county in whidh the same is situate, may, to-
gether with the territory which is or may be attacbed thereto, be organized ina
single school-district, and when 80 organized 'shall be & body‘ olitie.™  Held that,
when schools formerly under control of a city are organized under this law, the
property in the school buildings does not ceage to be in the cny, and hence a water-
works company, which ¢ontracts 1o furnish water free of ch ar%e for “all: public
beildings and offices of the city, ” is bound to supply the s¢hool buildings; especlally
8o when the contract was made before the schools were so, orgamzed. '

2. MUNICIPAL CORPORATIONS—CONTRACTS—CONSTRUCTION.
* Therule that a court, in construing a doubtful provision of a contract, will !ol—;
low the interpretation placed ‘upun it by the parties, does not apply to contracte
made by & municipal corporation in matters aﬂectmg the public interesty - -

At ‘Law. Action by ‘the National Water-Works Company against
School-District No. 7 of Kansas City, to ré¢over compensation for water"
used in the school bulldxugl. On motion to set aside a nonsuit, Mo
tion denied, ' i L

KREKEL, J The controversy in this case between the water-works
company and the school board of Kansas City has its origin in the con-
struction of. an ordinance under which the water-works of the city were
built, mcldentally reqmrmg the ascertaintiient of the object and policy”
of that portion of the school laws of - Missouri under which’ public
schools in cities, towns, and villages are orgamzed "It appears that id’
1873 the city of Kansas entered into a cotitract’ with the National Water-



624, o .. .., FEDERAL REPORTER, vol. 48.

Works Company of New York for the construction of its present water-
Works. fixing the obligation and liabilities of the parties by an ordi-
nance, t.he portion of which pertalnlng to this controversy reads as
1OHOWS- )

“The city may a]so use and take, and the company is to supply, from the
water-works as now constructed and hereafter extended, water for use in all
public buildings and offices of the city, and for any fountains the city may
erect on the public grounds, and for any drinking places the city may choose
to erect in any portion of the cily, and for basins for watering stock from
waste witer out of such fountains. * ~* * Said company shiall not have
any pay or compensation for water the city may so use or take, other than
the hydrunt.rent to be paid as by this ordinance is provided.”

~The'question is, do the public school buildings come within the mean-
ing of-thi¥ erdinance, and are they public buildings of the. city of Kan-
sas, and a8 such to be supplied with water by the water-works company
ﬁ'ee ‘of. charge? The plaintiff claims they are not public buildings,
within‘the ‘contemplation'of the ordinance, and tha they. have not been
so regarded; and hence the school board has made a verbal cantract with
the water-works company by which they agree to pay for the water used
by the public schools. In 1873, the time when the water-works ordi-
nance was passed, no school board of any kind existed, and the city,
under its. corporate authority, had full and complete control over its
schools, ab may be seen’ from the ‘provisions 'of its charter} which are as
follows: , _ y L _

“The mayor and councilmen shall have power to séll infeé-simple, lease,
regulatemqr otherwise dispose of, all lots of ground, and all money and prop-
erty, to which the inhabitants may be entitled for the benefit of schools, and
may take &ll'necessary steps to maintain suits to recover the same, or effect
compromisés with conflicting claimants, and to appropriate such money or
property in such muanner as tbey may consider advantageous to the support
of schools.’%;

At the' time of oontractmg for the bulldmg of the water-works, nearly
all the'public school ‘buildings of Kansas City had been - erected, and
were occupied and used for school purposes.” The present 'defendant
corporatmn ‘had 'no existence, and - the city had entire control over its
schools;“ificluding the right of property, Under such a state of facts,
it would seem that scarcely a doubt could exist as to the school-houses
being. public property, and within the gpirit and meaning of the provis-
ions of the ordinance. But we have the admitted verbal agreement of
the, present or some former school board with the watér-works company
to pay for the water used at the public schools. Regardmg this verbal
agreement, it may be said that the construction given to 4 doubtful
provision by. the parties to a contract, and affecting their interest only,
often 1nﬁqqnces courts in their Judgment upon the reasongble presump-
tion that the parties to a Judgment are in a condition to best know what
was meant or intended by it, ‘and, moreover, likely to guard their inter-
est.x 'The. fonc.e of such. reasomng is broken when e come to apply it
to mumclpal corporations. They must of necessity have their affairs
conducted by persons selected according to law, who often have but a



NATIONAL WATER-WORKS CO. 9. SCHOOL-DISTRICT NO. 7. 525

general public interest in the matters intrusted to them, are frequently
changed, and not always the best calculated to construe contracts made
by their predecessors. - This is illustrated {0 some extent in the case be-
fore the court, in whichschool directors of one board contracted to pay,
and the same or another set of directors afterwards refused payment.
A court asked to construe the provisions of a .contract under such or
similar circumstanees may well hold itself free to do so without being
influenced by the views entertained or even acted on by the corporators,
especially in a case involving public interests, as the: present one does.

Passing from the question of construction to the consideration of the
nature of the two corporations, the present school board and Kansas
City: proper, it is contended for the water-works company that they are
distinet bodies, each having its own property and exercising control
over it, and that, therefore, with no propriety. can the publie. school
buildings, the property of the school bhoard, be considered the property
of Kansas City within the meaning of the water-works ordinance. - We
have already seen that at the time.of the:passage of the city ordinance
contracting for thé building of the water-works the city of Kansas owned
and had full control of its-public schools and property pertaining thereto,
and, if any such control and ownership passed. from it, it must-have
been ‘when'the present. board of school directors was organized, which
was long after the passage of the ordinance. The.preseut school ergan-
ization of Kansas City was effected under the act of 1877, according to
the laws of Missouri on the subject of schools and that part of it regard-
ing schools in cities, towns, and: villages. How did: the organization,
under this act, affect the public schools. of Kansas City, and the title. to
the property in them, and are the buildings-in which they are kept no
longer public buildings of the city? . The law in reference to the organ-
ization' of schoels in cities, towns, and villages, to which reference has
been made, provides:“that' any city, town, or village, the plat of which
has been previously filed in' the recorder’s office of the county in which
the same is situate, may,: together with: the territory which is or may
be attachied thereto; be organized in a single school-district, * * *
and when so organized shall be a body politic, and known as school diss
triet ‘No. — iof county.” Although -the: school-district is
designateda county district, yet that no change in the ownership of the
property of the schools was thereby intended ‘is indicated by the re-
quirement that a plat of the city, town, or village shall have been re-
corded, thus identifying the territorial extent of ‘the'quast corporation,
and making it identical with the city, town, or village which has-organ-
ized schools' under its provisions. It still more clearly appears that
property rights were not - affected thereby, for neither the act itself un-
dertakes to transfer the property, nor: is there power given therein for
the transferring of any title the cities, towns,:or villages had to property
pertaining to their schools. If the intention of the:law was to have the
schools in cities, towns, and villages disconnected from other municipal
affairs merely, there existed no necessity for authority to transfer prop-
erty, and the absence of such a provision-is accounted for.: We take it
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‘that the legislature 'of  Missouri, by- authorising district school organiza-
‘tions hiveities, towihs, and. villages;iintended nothing more than the sep-
aration ‘i’ the control: of :the :public schools from general municipal
affairs; “This view is dlso supported. by the provisions of the law. in-
trusting the-election of school directors of cities; towns,and villages to
their: qualified voters, 'thus .completely. identifying the: school-districts
with' the orporatiéns upon which they'are ingrafted. - Regarding the
duality pf the corporation in this case; it may be further suggested that
muicipal © ‘corporations.are’ the creatures of ‘the legislative will, which
‘uses them’ for its own purposes and- ends. - The distribution of munici-
‘pal affairs among Hdesignated:bodies is of frequent occurrence, and these
‘quasj corporations; as they are called, while acting indepetidently within
their assigned limits,: are yetmsubordin'ate to the main ' corporation.
Thus we ‘understand : the! Missoyrt school law. It has authorized- the
establishment of schools in cities;'towns,.and villages, and intrusted the
management and ocontrol of them and their property to separate organ-
izations:for conveénience and as & matter of: policy, and has made them
corporations, in this case called #District No. 7.”. That such a quasi
corporn‘tion was to remain, and contmue to :be, & part of the main cor-
poration, we cannot doubt. . .-

It majy.be further argued in. support of the views entertamed that the
grant/s ofcland by congréss for school purposes of the sixteenth section
in each-eongressional tewnship-is to the inhabitants of the township for
the use of schools.” Theigrants here referred to are at the basis of the
organigation of our schodl system. - The special provisions of law re-
garding‘oitiés,‘ towns, and villages found.in the Missouri statutes have
their: orﬁgm in grants made by ‘the act of congress of the 13th of June,
1812:: «Under the succession of diwnership of the country by Spain and
France; ¢ertain grants of lands and. lots had been made to towns and
villages:and ! 'their inhabitants, which grants. were recognized by the
nationaligetverniment after: ‘the cession of the territory. . In order to set-
tle.the title:to property granted. before the change, congress passed the
act of 1812, already referred: to, thereby confirming: the grants to the
inhabitahts inthe towns:and vﬂlages named:in the act; and such lands
a8 werk not: nghtfully owned were reserved -to the inhabitants for the
support iof ‘schools. ! 8t.-Louis, ene of the.villages named . in the act,
largely profited by the grant. of vacant lots,-and early organized schools
under legislation to: that ‘end.. Other villages did:;the same, and. thus
legxslatmn for-their benefit was ingrafted: upon the school laws of Mis
gouri, and under modification became, and now are,.the laws regarding
cities; townd, and villages, Kansas City,.as we have séen, organized its
schools-tinder this law. - It had no special grants of land, but consti-
tuted: & partiof ‘one or more tongressional townships,-and;thus obtained
the bengfitiof the sixteenth section.~;iThe enabling act of 1820, author-
izing Mibsouri tovbécome one of the stdtés of the Union, granted to the
émbryo statey among o6thers, the folowing lands: . “Section number 16
in every towuship, for the use ofi the inhabitants of such ‘township .for
the use of 'schools.” ' The grant is to-the inhabitants of the townships,,
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Orgamzatlon. - To'the pr g}perty derived from the.source na.med the citizens
of Kansas City genetoudly added, until'to:day they possess magnificent
schoel buildings and schmls To the suggestion thatthe: property be-
longs to School-District No. 7, or the board of ‘school ‘directors; the
citizens of Kansas City-, \yould readily . and. trathfully reply, “We are
School-District No. 7, and the school board is ours.- Neither can de-
prive us of our. property. nor affeet its character.” - To.stich argument
there is no answer; nor is-it invalidated by the. ﬁwt that a fraction of
territory outside,’ bt adjoining, the city, may for convenience and its
own: benefit - have commected itself .with. the sehool orgamzatlon of the
city, a8 ufider’the law may be déne. R

The conelusions reached are that the verbal agreements made by the
‘board ‘of ‘sthiodl directors:in’behalf of Sthool-District No. 7 with.the
‘Water-works dottipany, to pay for>water tsed for' public:schools, wis
without consideration and void; that the public school-houses of Kafi-
‘sas City are pubhc buildings of the city, within: the: meaning of the
wateriworks ordinance; and ‘that 'the watér-works company is bound o
fiirniéh water’ 'fbr théir use: free ‘of: eharge; other than - prowded in the
ordmance. Motion t.o set aside ﬂonsuit &enmdi voaloen S
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In-re Davenvorr, Chiéf Supervisor of Elections,
BT T X o
(Circuit C'ourt, S. D. New York. A.October 11, 1880.)

l. E wtom—stconnucT on' Cmnr Surnnvmon Ins'rntfmoxs 'ro Snmmvrsons-—
BE fSTRATION OF VOIERS,
nder Rev. St. U, 8, §2025, whiek pr'ovides thM ohief  :supervisors-of electwns
4‘611&11 disch.atge the duties’ impesed upon’ them “so long gs faithful and.capeable,”
.. .thessping b dy a chief supervisor to his subordinahes of, instructions that are suxp-
, .stgutially and materially the s?me as others &Tviousl issued, and’ apgroved ‘ex
: 'mb y the’ dmtrict attorpey for the United 'the de%e of ‘the United
o ‘district-const, ishet & ground for his removuL fmtn omt:e uch approval is
. sSufictent hn repel aﬁy mputamon of bad faith, o
ﬁ» Bani,
L United Btates' chiet supemsor o e‘]‘eptions instruot.e his subordmates t'fmt.,
under certain cxrcumstances, byon W * require™the statutory oath to be
ut'to dn'applicant for regiétmtion nﬂd “you will make ‘of him” certain inguiries.
Iiwm. ‘that this should be’construed asadirection to request.the state inspectors
to adgrinister the oath and make:the ingniriesas. provide py the New York eIec-
tion laws, and hence the iqatructmn was a proper one. )
3 SAME—;WGISTRA'HON— EoOF OF NATURALIZATION: ‘
following questions inay be groposed by a federal snpervmor of- election to
sww inbpeetors of: election asi proper:tebe put to applicants for vegistration, since
theytend, to elicit proof of the applicant's ua.tprahza.twn,. ag contemplated ; by the
.election laws, of New Y ork, (Laws N. ¥, 1872, ¢. 675:) (1) His age; (2) whether
he hag’ served in the army, and ‘béen, houbtably dischargeéds ' (8) whether his par-
ents, gr'éither of them, ha ® Tesided in’ Whigéountry, Eud;iif ‘so, whethar they are
naturelized; and the time, &) e.,iwhether they, or either-of them, were naturalized
+i.. beforgthe qpphcant hecame of age,,( whgt.her he prou;ured his first papers before
- recelv;nﬁ_ehm certificate, and if. 80 l% é‘ it was two years before; (5) whether
] dga d in court, or Wwhether his ce}‘t Hte was sehit to himy, or gwen him else-
- ywhihe4 (8 whether heé took 4 'witnebs With ‘him: when he- réeaivedhis oeruﬂcate.
5. andy if 80, 00w long he kel known-swely Witness, . ... ... o doq, g oo



