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" Tae Pror.
UxireED ’STATEB v. Tae Prvor.

o (Distriet Court, D. Washington, N. D. October 80, 1801.)

FORRIGN. WATERS—TOWAGE—FOREIGN TUG-BOATS, o

The boundary between the United Btates and Great Britain in the Strait of Juan
de Fuca i fixed by treaty on a line following the middle of the strait, the north-
ern, part of the strait being British water, the southern, American; 'but. by the
same treaty the entirestrait is free and open to both countries for purposes of nav-
igation, eld, that no part of the strait is “foreign waters,” within Rev. 8t. U,
8. § 4870, which excepts, from the penalty therein denounced against foreign tug-
. boats towing United States vessels between domestic ports, cases where the tow-

" ing is in whole or in part on foréign waters.

In Admiralty. On libel to enforce a'penalty.
P. H. Winston, U. 8. Atty.
Burke, Shepard & Woods, for claimant.

Hanrorp, J. This is a case of seizure to enforce a penalty imposed
by section 4370, Rev. St. U. 8. The facts are as follows: The Pilot is
a British steam-tug, engaged in the business of towing upon the Strait of
Juan dé Fuca and other waters of this state and British Columbia. The
bark Valley Forge is an American enrolled vessel of 1,286 tons burden,
engaged in coastwise trade; and, being bound on a voyage from San
Francisco to Port Angeles, entered the strait without assistance, and was
beating against a headwind towards her port and destination. The Pi-
lot found her on the north side of the strait, and within three miles of
the shore of Vancouver island, near Port San Juan, where she had sailed
upon her port tack, and towed her across the strait to Port Angeles, pur-
suant to a contract made with. her master at the time to tow the Valley
Forge first to Port Angeles; thence to Departure bay, in British Colum-
bia, toload; and thence to sea. The Valley Forge remained at Port An-
geles while her master went to the custom-house at Port Townsend for
the purpose of exchanging her certificate of enrollment for a register, to
entitle her to clear for a foreign port, and she was afterwards towed from
Port Angeles to Departure bay by a British tug, under the contract made
with the master of the Pilot. Section 4370, Rev. St., is the same as the
twenty-first gection of the act of July 18, 1866, entitled “An act to pre-
vent smuggling, and for other purposes,” 14 8t. at Large, 188, as
amended by the act of 1867, found on page 410 of the same volume.
It reads as follows: ‘

“Sec. 4870. 'All steam tug-boats, not of the United States, found employed
in towing documented vessels of the United States plying from ome port or
place in the game to another, shall be liable to a penalty of fifty cents per ton
on the measurement of every such vessel so towed by them respectively,
which sum may be recovered by way of libel or suit. This section shall not
apply to any case where the towing in whole or in part is within or upon for-
eign waters.” . ,
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Originally the section contained no exceptions. The last clause was
added by the amendatory act.: The exact question now presented for
decision is this: Does the mere fact that a vessel, in making a passage
of the strait, crosses the .international ‘boundary‘,‘li'ne, legalize a towage
gervice which would be a violation of section 4370 if performed wholly
on the American side? This strait is an arm of the sea, wholly within
the jurisdiction of the United States and Great Britain, as part of the ter-
ritory of the two countries, and is not, like the open ocean, a fre¢ high~
way for the ships of,all nations. . By treaty stipulations the boundary
between the two countries is upon a line following the middle of the
strait, and. all that pa,rt of it north of the middle is British water, and
all south of the line is American water. ' But by. tpe treaty the entire
strait ‘is free and open to both countries for  purposes of navigation,
so that the vessels of each are free to sail anywhere in the strait, upon
either side of the line. It is my.opinion that, while this treaty remains,
no part of the strait can be regarded as forelgn waters to either American
or British vessels, (The Apollo’nl 9 Wheat.. 362;) and, further, that the
term “foreign waters,” as used in section 4370, means water under the
excluszve dominjon of a foreign government for all .purposes. My con-
clusion is that foreign tngs are not privileged to tow American vessels
bound frqm one American port {o. another on elther sx,de of the stralt
and that a penalty has been incurred by the tug leqt a8 charged m the
hbel in’this case.
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Honnmus & C A. S, S Co. v. $9 500 IN SILVEB prcm. t: o

(DisMct Oo'wrt. & D New York. November 19, 1891)

RINAH

1. SALVAGE-—MABTER AS SALvon.
" In disaster the ship-master is agent of the cargo a8 well as of t,he shlp, and hp is
" ‘but flfilling his legal duty io providing for'the safety of' such of the ca.rgo as ean
be saved, and is not entitled to salvage compensation therefor : ;
2, SAME—SEAMEN A8 SALVORS.

Seamen who assist in saving cargo after the ship is Wrecked, and the’ voyage

broken up and the crew discharged, are entitled to extra compensation.
8, SAME—STATEMENT—STRANDING.

A steam-ship ran aground on a well-known shoal, in clear weather, at sea, and
became a total loss. The passengers and 81 of the crew wére discharged, and sent
by a small steamer to the port of destination. The master retained seven of the
crew to guard $8,500 specie on board the vessel, and subsequently removed it from

- her to a small island, from:which they finally bronght. it.in a small boat to a place
of safety. . The work was not dangerous or arduous. Held that, apart from his
presumptive regligence in stranding the vessel, the master was not entitled to
sa.lvage, but that compensation of §1,000 should be paid to the seven sailora.

In Admlralty. ~ Buit to recover salvage.

1Reported by Edward G, Benedict, Esq., of the New York bar.



