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water or steam to therxeduction of asphaltum or. bituminous rock to a
consistency suitable for paving purposes, prior to the invention of the
processes described in these two patents, nor does it appear that the ap-
plication was onie that would naturally suggest itself to a person giving
the subject consideration. The fact was that the presence of water in
the bituminous material during the process of reduction was deemed to
be an obstacle to its ‘successful treatment; and the care was at.first to
expel all the moisture, as its retention was considered dangerous to the
work and destructive to the resisting quality of the final product. The
uses of water and steam as described in these patents are therefore in-
ventions in the application' of processes to new and useful results. As
both of these patents h#ve heretofore been sistained by this court, it will
not'be necessary to add anything further than a reference to the decision
of Judge SAWYER in the casés of Walrath v. Paving Co. and Rock Co. v.
Walrath, 41 Fed Rep. 883. Decree for complainant, and for an ac-
oountmg. :

‘PE’I‘TIBONE e al. v, S’I‘ANFORD.

A ,‘ ’. (cmu C'ourt, N.D. Ilunou November 9, 1891)
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1. PATENTS YOR wammons—nxmm OF CLAIM—PRIOR STATE OF ART-—INFRINGEMENT.
: ‘Clainy 8 of letters patent’ No. 245,884, isstied August 16, 1881, to Thomas J. Jenne
- and Charles S. Harmon, for an improvement in lifting- ]acks, describes the combi-
-nation, among other things, of “the standard, A, provided with the arms, v, * * *
collar, C, having the trunnions, o, working in journals at the tops of the arms, v.”
‘Held that, in view of the prior state of the a l:-(tx.kthe claim is limited to the specific
‘elombnts named, and is‘not infringed by a j having a.colla.r int.egral with the

standard, and incapable of any movement.

2. Snm-—Ex'mN'r OoF CLAIMS, .
lp,ims cannot be enlarged by oonstruction.

In Equity. Suit by Pettibone. Mulliken & Co. against Arthur L.
Stanford for infringement of patent.’ Bill dlsmlssed ’

Dyrenforth & Dyrenfm'th, for complainants. =

Geo. Payson and L. L Bond, for defendant.

. [
ta

GREBHAM J. This suit is brought by the complamants asassignees of
- letters patent No. 245,634, granted to Thomas J. Jenne and Charles S.
Harmon, August 16, 1881 for'a new and useful 1mprovement of a lifting-
jack, cd%/ered by a patvnt prevlously issued to Jenne. ' The third and
only é}a 1 ‘which it is charged the defendant infringés readg .
"'he combmatmn of the slanderd A,. provided, with the,arms v, hav~
g Bs-plate A, collar C, having he trunnions' 6, workmg in journals
at the’ bofté ¢t the arms o, lifting-bar ﬁ passing through ‘the collar C, lever
D, working upon the trunnions o as a'fulérum, friction coltars or pawis B
and E%upon the bar B, and clevis F, connecting the short: arm of the lever
D with the pawl: E, substa.ntmlly as described.” .
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»iThis jack is designed for lifting heavy weights, and especially for rail-
way use. - As illustrated. in the drawings, and described in the specifi-
cation, it comprises an ironstandard bifurcated near the upper end, its
two arms standing apart {0 accommodate between them gripping pawls,
which embrace and bitea lifting bar. The front face of the standard is pro-
vided with two longitudinal flanges extending from the base-plate, which
is integral with the standdrd, to the two expanding arms, which flanges
serve as guides for the lifting-bar. This bar has a foot at its lower end,
and is screw-threaded “at its upper end to receive a nut. The jack is
operated under a load or object resting on the head or top of the lifting-
bar, as well as on the foot or projection at its lower end. The upper
friction: pawl is connected with the lever by means of a clevis, and the
application of force to this pawl on one side causes it to bite and raise
the bar. When theleveris raised to a sufficient height, this pawl strikes
‘the upper edge of a plate which is connected with the arms of the stand-
ard -at the rear of the'bar,and is thusleft free to take another grip. - The
lower pawl dogs the lifting-bar:at any desired elevation, and prevents it
from dropping back: For this purpose the pawl rests on-one side upon
& part of the standard where'it begins to bifurcate,. This pawl is in
close proximity to & plate:above it, so that,” when'the bar is raised, the
pawl is brought intoe: contact with the:plate, and forced to release its
bite on the bar without rising with it.. To facilitate dropping the bar,
the lower pawl is provided with a lip, whwh can be operated by the foot
‘or hand-to cause it to release its hold:

“C Is ‘& collar, through which the bar passes at the upper end of the stand-
ard, and :.which is provided with trunnions o resting-in, journals in the top
of the upright arms v. . These trunnions also form the fulerum of the lever
D, The .caps n of the Jom;nals are fitted to the arms » by means of dove-
tailed projections m, which fit into recesses of correspondmg form in the up-
per ends of the arms'o. Thé caps are placed in position by forcing the pro-
Jections laterally into the récesses from the outside, where they are obviously
held firmly in position against any upward pressure.. This method of secur-
ing the caps is preferable tofastening them with bolts, both because it enables
tllle gap to resist.a greater ppward strain, and because it is more readily ap-
p le ”» )

The specxﬁcatmn further says :

‘“We prefer to flatten a part of the lower face of each trunnion o where it
enters the journals, as shown in Flg 7, to prevent it from turning under a
severe strain.”

-The lifting-bar and the load are raxsed by operating the Iever, the
short end -or socket of which is made in two parts, in order that the
lever may be fulcrumed on the trunnions of the collar. The specifica-
tion and drawings show a separate collar, with projecting trunpions on
-opposite sides resting in recesses, called “journals,” in the top ends of
the tworarms. This collar is not integral with the standard, and the
trunnions are confined in their bearings or journals as above described.
The elements of claim 3, except “collar, C, having trunnions, o, work-
ing in journals at the tops of the arwms, »,” are found in the prior art in
substantially the same arrangement, and operating in the sume way. If
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there is anything in the, jack covered by the third claim which distin-
gulshes it :from the prior art, it is this collar, with its trunniens con-
fined in the journals; and serving as a fulcrum for the lever.

The -defendant’s lifting-bar is guided in the standard as the bar is
guided in the complainant’s jack, and other jacks found in the prior art;
but the upper guide of the defendant’s bar is a slot or opening in the
head of the standard which is formed by bringing the two arms or
branches together, thus making the guide integral with the standard,and
not separate and distinct from it. The two forks or prongs of the defend-
ant’s lever embrace the top or head of the standard, and are fulerumed
-on the protruding ends of: a pin which passes through the head. This
.pin is:slightly in front of :th,e; lifting-bar, and directly over the load, and
the center of the base. - It is urged. that:this is a mere mechanical mod-
ification of the complainants’ jack, and in no sense a departure from the
invention covered -by the third claim.” It .is not: denied that the other
.claims of the patent are fora spec1ﬁc construction of the combined ele-
ments, but it is urged that the claim in.controversy is not thus limited,
for.the reason that it is for/a, general combination of parts. In view of the
language of the claim, and the specification and the state of the art, the
patent is a narrow one..; . The ¢laim embraces a collar of particular con-
struction, namely, “callar, 0, having the trunnions, o, working in jour-
nals:at the tops. of the.-arms, v.” . This language clearly excludes the
idea-of an absolutely rigid union between the collar and the standard.
Trunnions working in journals cannot mean trunnions rigidly united to
-the journals. The patentees doubtless thought that, in order to make
their jack operative, the collar and. trunnions should be so confined in
their* bearings as to have ‘some play; and the ingenuity of no expert
can make it appear that a ‘collar with trunnions working in journals
‘means a collar integral w.lt'h the standard, and mcapable of any move-
‘ment.. The complamants’ expert, in eﬁ'ect eliminates’ from the claim
words: which are not at all .ambiguous; but have a clear and distinct ap-
plication, and imports into it language which is unwarranted by the
specification. '* He even ‘gées so far as to say that the statement that
the trunnions work in their bearings is a mistake. The specification and
drawings show just how the collar and trunnions, which may be easily
sremoved, are held in place, not rigidly, but “firmly against any up-
sward . pressure,” . Jenne and Harmon were mere- improvers, and the
thing claimed is limited to the particular elements of the combination.
A jack -which does not contain & collar at the top capable of some move-
‘mient in its bearings does mot infringe the claim in controversy, and we
have seen that the collar er upper guide of the defendant’s jack is in-
tegral ‘with. the standard, and incapable of any play or movement what-
“evet. .~ 'The language of the claim is explicit and clear, and the court is
ot at-iberty to enlarge it 'beyond its. plain ‘scope; nior.can the com-
plainants: be.allowed to:show by experts. that the invention is broader
than-the terms of the:¢laim, ; The bill is dismissed for want of equity.
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- Hasmonp Buckre Co. v. HaTHAWAY ¢ al.3

{Cireutt Court, D. Connecticut. December 1, 1801.)

f. PATENTS FOR INVENTION—PATENTABILITY-—CLASPS AND BUCELES. ]
Letters patent No. 251,246, granted December 20, 1881, to Theodore E. King and
Joseph:' Hammond, Jr., are for an improvement in glove-fasteners, shoe-buckles,
) and similar articles, which consist of a tongue-plate, a tongue or lever pivoted to
. the tongue-plate, and a slotted catch-plate, with which the tongue can be engaged,
and’ By which the two parts of the buckle are drawn together and securely fastened.
The improvement consisted in dispensing with the spring element usually found in
pre-existing devices, which operated on the tongue, and held it in an open or closed
posttion. ~ Held, that this patent is void, for letters patent granted November 9,
~ 1880, to Charles F. Littlejohn, were forthe same device as applied to carriage boot-
flaps ;‘,a,hd‘ it involved no.invention to apply it to wearing apparel. )
‘8. BaMr-EXtinr oF CLAIM-—PRIOR STATE OF ART, . - - ’ .
In letters patent No. 801,884, granted July 15, 1884, to- the same persons, for.an
improvement in similar buckles, the tongue-plate was & single piece of metal,
(i vitdoubled upon itself, and forked at its rear end next the catch-plate.” The. toiigue
- swung;in this bifurcation, its pivot being located underneath the tongue-plate.. In-
. dentations in the under-fold of the tongue-plate partially embraced. thie ends of the
. pivot-pin,; Which was held betiween the two folds. The object of this construction
-Wés to dause the tongue-plate, or a portion of it, to extend rearward iof the tongue,
forming there a bearing surface for the catch-plate., The first claim was: “In.com-
. bination, the catch-plate, the tongue pivoted directly to the tongue-plate, and the
tongue-plate extending rearward of the pivot and in contact with the catch-plate
Wwhen the parts are engaged. ”  Held that, as the claim was merely for ab improved
. oYasp, 'which had many predecessors, it must be so limited that the tongue should
- bhe n%n ouly ‘pivoted directly to the tongue-plate, but below its face, and between its
. bifurcated ends, L . C, )
8. S%m—mmmenmnm—chnns. : ‘
his ‘patent is infringed by a buckle which 18 composed of two plates riveted to-
gether, the lower being provided with projections in which the pivots of the tongue
turn, and which fit into openings in the upper plate when the two lie together;
and the upper and spring-plate being bifurcated, and extending on both sides o
the tongue rearward, to afford a bearing. surface for the catch-plate, though the
" lower plate‘has no such extension,

In Equity. On final hearing,
George. W, Hey, for plaintiff.
Frederick P. Fish, for defendants.

SuareMAN, J.  This is a bill in equity, based upon the alleged infringe-
ment of three letters patent,—No. 251,246, dated December 20, 1881,
for a glove-fastener; No. 301,884, dated July 15, 1884, for a shoe-clasp,
each of said patents having been issued to Theodore E. King and Joseph
C. Hammond, Jr.; and No. 841,422, dated May 4, 1886. The com-
plainant submitted to a dismissal of its bill so far as the third patent is
concerned. ‘ L ‘

No. 251,246 is for an improvement in glove-fasteners, shoe-buckles,
and similar articles, which consist of a tongue-plate, a tongue or lever
_pivoted to the tongue-plate, and a slotted catch-plate, with which the
tongue, can be engaged, and by which the two parts of the buckle are
drawn together and securely fastened. The improvement consisted in
dispensing with the spring element, which usually was found in pre-
existing devices, and which was generally caused by some kind of a
_spring-plate, which operated upon the.tongue, and held it in open or
closed position, like the spring that acts on the blade: of a pocket-knife,

1Rehearing denied, 48 Fed. Rep. 834.
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